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PART |

Preliminary
1. The short title of this Act is the Value Added TAxt.
2. (1) Inthis Act, unless the context otherwise reggir
"accession date" means the 1st May 2004;

"accommodation”, when provided on a bed and brestkflaalf
board or full board basis, includes the provisidnany services
normally falling within the meaning of accommodation such a
basis and included in the price therefor;

"acquisitions threshold" means the threshold deiaed in
accordance with Part Two of the Sixth Schedule;

"administrative penalty" means a penalty imposedintue of
the provisions of Part V;

"assessment" means an assessment that may be meideie of
the provisions of Part V but does not include avisdonal
assessment;

"Board" means the Value Added Tax Appeals Boardldsthed
in terms of article 45;

"Commissioner" means the Commissioner of Value Atdax
appointed in terms of the provisions of article B¢t any public
officer or other person to whom a delegation hasrbmade in
accordance with subarticle (2) or (3) of that algievhile he is
acting within the terms of that delegation;

"Community" means the territories of the Membert8&as
defined in the Fifteenth Schedule;

“customs duty suspension regime" has the meanisgaed to it
in the Fourth Schedule;

"distance sale" has the meaning assigned to ithim Third
Schedule;

"economic activity" has the meaning assigned fa #rticle 5;

"established" shall be construed in accordance vihé
provisions of subarticles (2) and (3) of this aeic

"excise goods" means the goods defined in the Sinth
Schedule;

"exempt supply", "exempt acquisition" or "exemptpaortation”
means a supply, an intra-community acquisition miiraportation
which is exempt in terms of article 9;

"exempt with credit supply" is a supply to whichrP@ne of the
Fifth Schedule applies;

"exempt without credit supply" is a supply to whiBlart Two of
the Fifth Schedule applies;

"goods" means any asset the supply of which isteéas a
supply of goods in terms of the Second Schedule;

"goods forming part of an economic activity" meag®ods,

Short title.

Interpretation.
Substituted by:
X.2003.3.



4  CAP. 406.] VALUE ADDED TAX

including fixed assets, used by a taxable persorhe purpose of
his economic activity;

"importation" has the meaning assigned to it in Second
Schedule, and "imported” shall be construed acogpgli

"importer" with respect to imported goods means peeson in
whose name the goods are at the time when tax @mntportation
becomes chargeable in accordance with the Fourtle@de;

"input tax" has the meaning assigned to it in deti22(2) and
"input tax credit" has the meaning assigned ta iaiticle 22(3);

"intra-community acquisition" has the meaning assigj to it in
the Second Schedule;

"intra-community supply” means a supply of goodatthre
transported by or on behalf of the supplier or peeson to whom
the supply is made from a Member State to anothembler State;

"Malta" has the meaning assigned to it by the CionSbn and
includes the continental shelf thereof;

"Member State" has the meaning assigned to it eRHteenth
Schedule;

"Minister" means the Minister responsible for fircan

"new means of transport" means a means of trandposthich
paragraph &) hereof applies and which meets the conditions of
paragraphlf) hereof -

(a) this paragraph applies to a vessel exceeding &ffen
in length, an aircraft the takeoff weight of which
exceeds 1,550 kilograms or a motorised land vehicle
the capacity of which exceeds 48 cubic centimetres
the power of which exceeds 7.2 kilowatts, intenfted
the transport of passengers or goods except for:

(i) a sea-going vessel which is used for navigation
on the high seas and carrying passengers for
reward, or for the purpose of commercial,
industrial or fishing activities, or for rescue or
assistance at sea, or for inshore fishing but does
not include ships’ provisions; and

(i) aircraft used by airlines operating for reward
chiefly on international routes;

(b) the conditions that must be met for the purposéhaf
definition are:

(i) inthe case of a land vehicle, that it was siugxpl
not more than six months after the date of first
entry into service or has not travelled more than
6,000 kilometres;

(i) in the case of sea vessels, that it was supplie
not more than three months after the date of first
entry into service or has not sailed for more than
100 hours;

(iii) in the case of an aircraft, that it was sugglinot



VALUE ADDED TAX [CAP. 406.

5

more than three months after the date of first
entry into service or has not flown for more than

40 hours;

"non-taxable legal person" means a person, othar ghphysical
person, who is not a taxable person;

"non-taxable person" means a person who is notxalibe
person;

"output tax" has the meaning assigned to it incéetP2(1);

"person” includes a physical person, a body of pess a public
authority and any entity capable of carrying onegobnomic
activity;

"provisional assessment" means a provisional ags@ssmade
in terms of article 32;

"public authority" means the Government of Maltajepartment
or division of the Government of Malta, a local omil set up in
accordance with the Local Councils Act, an authoviésted with
distinct personality set up by an Act of Parliamenta corporation
constituted by an Act of Parliament;

"self-supply” means the use or application of gofudsning part
of the economic activity of a person that does cmtsist of the
delivery of goods to or the performance of serviéeisanother
person but which is treated as a supply of gooda supply of
services in terms of the Second Schedule;

"supply” means an operation which is treated asi@psy of
goods or a supply of services in terms of the Sdc®chedule;

"tax" means the value added tax chargeable underAbt but
does not include an administrative penalty or iesér

"tax invoice" means an invoice or a document say\as invoice
that contains the information required by the Twel$chedule;

"tax period" means a period determined in accoreawcth
article 17;

"tax return" means the return required to be furagsin terms of
article 27,

"taxable acquisition" means an intra-community dsgion on
which tax is chargeable in terms of article 4 ankligh is not
exempt from tax in terms of article 9;

"taxable importation" means an importation on whtelx is
chargeable in terms of article 4 and which is nagrept from tax in
terms of article 9;

"taxable person" has the meaning assigned toatticle 5;

"taxable supply” means a supply on which tax isrgkable in
terms of article 4 and which is not exempt from faxterms of
article 9;

"taxable value" means the value of a supply, ofiatra-
community acquisition or of an importation determthin
accordance with the Seventh Schedule;

Cap. 363.
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Administration.

"third territory" means any territory which is natMember
State;

"transport" and "transported" include dispatch digpatched;

"value added tax identification number" means adividual
number assigned by the competent authority of a MEmState that
has a prefix in accordance with ISO Internationtr8lard 3166 -
alpha 2, and "a person identified for value addedgurposes in a
Member State" means a person to whom such an isha@inumber
has been assigned and who, for the purpose of glsup
communicates that number to the supplier.

(2) The provisions of this subarticle and of subdeti(3) shall
apply for the purpose of determining the place veharperson is
established:

(a) a taxable person is established in a country ithhe
established his economic activity or has a fixedcpl
of establishment from which he carries on that
economic activity in that country or, being a ploai
person who has not fixed his economic activity drow
does not have a fixed place of establishment in any
country, has a permanent address or usually resides
that country;

(b) a non-taxable legal person is established in atrguf
it is constituted under the law of that countryibit
has a fixed place in that country from which it tes
on its activities;

(c) a non-taxable physical person is established i@ th
country where he has a permanent address or usually
resides.

(3) Where, in terms of subarticle (2), a taxablesperfalls to
be treated as established in Malta and in anotloemtry with
respect to the same transaction, and where it ¢essary for the
proper application of any provision of this Act thee should be
treated as established only in one of those twatrdes, he shall,
to the extent that it is so necessary, be treasegstablished only in
the country with which that transaction is moresdly connected.

3. (1) The administration of the Act is vested in the
Commissioner of Value Added Tax, hereinafter irsthict referred
to as "the Commissioner”, who shall be a publidagff appointed
as such by the Prime Minister.

(2) The Commissioner may delegate to any publicceffiany
of the rights, duties, powers and other functioested in him,
conferred to him or imposed upon him by this Act.

(3) The Commissioner may delegate to any other pesah
of the rights, duties, powers and other functioested in him,
conferred to him or imposed upon him by this Acttlas Minister
may direct in writing:

Provided that the Commissioner may not delegatesého
rights, duties, powers and other functions vestedim if that
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person is not considered by the Commissioner a@sanfl proper
person to exercise those rights, duties, powersadhdr functions
and that such person shall be subject to the otiiga imposed by
article 56.

PART II

Scope of the Tax

4.  Subject to the other provisions of this Act thefals be Charge to tax.
charged, levied and collected on account of theeBoment a value Substituted by:
X. 2003.4.
added tax -

(a) on every supply of goods or of services that takes
place in Malta made on or after 1 January 1999 for
consideration by a taxable person acting as sukérot
than a supply made by a person registered undieteart
11,

(b) on every intra-community acquisition made for
consideration on or after the accession date intdal
where -

(i) it is an acquisition of goods, other than new
means of transport and excise goods, made by a
taxable person acting as such who is registered
under article 10 or 12 or a non-taxable legal
person who is registered under article 12
pursuant to an intra-community supply that -

(A) takes place outside Malta; and

(B) is made by a taxable person acting as such
who is not eligible, with respect to that
supply, for an exemption under a special
scheme for small undertakings in force in a
Member State; or

(i) it is an acquisition of new means of transport
made by any person; or

(iii) it is an acquisition of excise goods made by a
taxable person or a non-taxable legal person;

(c) on every importation that takes place in Malta @mn
after 1 January 1999.

5. (1) "Taxable person" means a person who carries ron Taxable person and

economic activity, whatever the purpose or restithat activity. zmgg%;wv“y-

(2) Saving the provisions of subarticle (3) an eaoimactivity X 20035.
means an activity carried on by a person, othen tha employee
acting as such, and consisting of any one or métbefollowing -

(a) any trade or business;

(b) any profession or vocation and the provision of an
personal services;

(c) the exploitation of tangible or intangible propefor
the purpose of obtaining income therefrom on a
continuing basis;
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Operations
constituting
supplies, intra-
community
acquisitions and
importations.
Substituted by:

X. 2003.6.

Place of supplies,
intra-community
acquisitions and
importations.
Substituted by:

X. 2003.7.

Date of the
chargeable event
and date when tax
becomes
chargeable.
Substituted by:

X. 2003.8.

Exemptions.

Substituted by:
X. 2003.9.

Cap. 337.

(d) the provision by a club, association or organimati
(for a subscription or other consideration) of the
facilities or advantages available to its members;

(e) the admission, for a consideration, of personang
premises.

(3) The activities of a public authority acting imet exercise of
the functions assigned to it by law shall not bemed to be an
economic activity except as and to the extent pfediin the First
Schedule and except where such treatment as n@bl@aypersons
would lead to significant distortions in competitio

(4) A person who does not carry on an economic @gtivithin
the meaning of the foregoing provisions but whanfrtime to
time, makes an intra-community supply of new meahgansport
shall, for the purpose of any such supply, be #das a taxable
person.

(5) For the purpose of this article "employee" meaas
individual bound to an employer by a contract ofpémyment or by
other legal ties creating the relationship of enyploand employee
as regards working conditions, remuneration andetimployee’s
liability and includes the holder of an office.

6. The provisions of the Second Schedule shall appftlie
purpose of determining any question as to whetlneo@eration is
to be treated as:

(a) a supply of goods, a supply of services, an intra-
community acquisition or an importation;
(b) made for consideration;
(©)
7. The provisions of the Third Schedule shall apply foe
purpose of determining the place where a supplamrintra-
community acquisition or an importation takes place

made by a taxable person acting as such.

8. The date when a chargeable event takes place andate
when tax thereon becomes chargeable shall be démednin
accordance with the provisions of the Fourth Schedu

9. (1) There shall be exempt from tax -
(a) the supplies to which Part One or Part Two of Fiiigh
Schedule applies;
(b) the intra-community acquisitions to which Part &ar
of the Fifth Schedule applies;
(c) the importations to which Part Four of the Fifth

Schedule applies.

(2) Any provision contained in or under any law emgoing
the Minister to grant an exemption from import cagion the
importation of goods chargeable under the Importi@&uAct shall
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be construed as empowering the Minister to gramtthie same
circumstances, in the same manner, and subjechéosame
conditions and limitations provided for in any sugfovision, an
exemption from tax chargeable under this Act onithportation of
the said goods.

PART IlI

Registration and Tax Period

10(1)(a) A taxable person established in Malta who is n@&kgistration of
registered under this article or under article hals g@?{etggﬁf_’”s-
apply to be registered under this article by ndéeta x 206;10_ v
than thirty days from the date on which he makesAaended by:
supply for consideration in Malta other than anrape - 200937

without credit supply.

(b) A taxable person established in Malta who is not
registered under this article or under article hdi avho
supplies services within the territory of anotheeriwber
State for which the tax is payable solely by thapient
shall apply to be registered under this articlenby later
than thirty days from the date on which he makes a
supply for consideration..

(2) Paragraph (a) of subarticle (1) does not applst person who
is treated as a taxable person only by reason effaélct that he
makes, from time to time, an intra-community suppfynew means
of transport.

(3) A taxable person established in Malta who is megfistered
under this article shall, if so requested by then@assioner, apply
to be registered under this article within thirtgyd from the date
on which he is served with a notice containing sadequest.

(4) A taxable person who is not established in Maltdo is
not registered under this article and who is liaflolethe payment of
the tax on a supply in terms of article 20 shaplggo be registered
under this article by not later than thirty daysnfr the date of that
supply.

(5) Any person who is not a person registered utlisrarticle
and who carries on or intends to carry on an ecoo@ativity may
apply to be registered under this article.

(6) The Commissioner shall register under this &atic

(a) every person who in his opinion is liable to apfdy
registration in terms of subarticles (1), (3) o);(4

(b) any person who has made an application in terms of
subarticle (5) if the Commissioner is satisfiedttteat
person carries on or intends to carry on an ecoaomi
activity and -

(i) is likely to be entitled, if he becomes so
registered, to claim input tax credits under the
provisions of article 22; or

(i has made or is likely to make an intra-
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community acquisition in Malta for the purpose
of operations carried out outside Malta;

(c) any person whose registration under article 11 is
cancelled in accordance with subarticle (5) thereof

(7) Every person registered under this article shaithin
fifteen days from the happening of any of the fallog events
notify that event in writing to the Commissioner:

(a) a change in circumstances that affects the pdatisu
declared in the application for his registrationdan
this article or otherwise furnished to the Comnussr
in connection with his registration or appearingttie
registration certificate;

(b) the cessation or transfer of his economic activty
part thereof;

(c) such other event as may be prescribed.

(8) Without prejudice to article 11(3), the Commaser may
at any time cancel the registration of a personeurttlis article if
he has reason to believe that that person wouldihbe were not
so registered, be required to apply for registrato entitled to be
registered under this article.

Registration of 11. (1) When a taxable person established in Malta vehooit

taxable persons - registered under this article carries on an ecogaastivity which
carrying on a small

undertaking. qualifies as a small undertaking in terms of thevisions of the
)S(ug%tggtfod by: Part One of the Sixth Schedule he may apply toGbenmissioner

to be registered under this article.

(2) The Commissioner shall register under this &stiany
person who has made an application under subarfigléf he is
satisfied that that person is eligible for suchisagtion.

(3) When a person is, immediately before his regtstn under
this article, registered under article 10 the Comssianer shall,
upon the registration of that person under thisckat cancel the
registration under article 10.

(4) A person registered under this article -

(a) may, at any time, apply to the Commissioner foe th
cancellation of his registration under this artjcle

(b) shall, within thirty days from the date on whiclsh
economic activity does no longer qualify as a small
undertaking in terms of the relevant provisionsPairt
One of the Sixth Schedule, apply to the Commissione
for the cancellation of that registration.

(5) When a taxable person makes an application for t
cancellation of his registration under this artidewhere the
Commissioner has reason to believe that the ecanastivity of a
person does no longer qualify as a small undertpkirterms of the
relevant provisions of Part One of the Sixth Schieduhe
Commissioner shall cancel the registration of {hatson under this
article and register that person under article 10.
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(6) Without prejudice to subarticle (5), the Comniis®er may
at any time cancel the registration of a personeurtis article if
he has reason to believe that that person doesaroy on or has
ceased to carry on an economic activity or thas ot likely that
his economic activity will include any activitiegsher than exempt
without credit supplies.

12. (1) When a taxable person who is not registered undwgistration of
article 10 or a non-taxable legal person intendstke an intra- Persons who make
. . . .. intra-community
community acquisition in Malta and, on accounttmttacquisition, acquisitions.
the value of his intra-community acquisitions in léaduring the Substituted by:
calendar year in which he makes that acquisitionesxds the ﬁh%?%%j%_
L . . y:
acquisitions threshold he shall apply to be regisdeunder this 1. 2009.38.
article, unless he is already so registered, bylatetr than the date

of that acquisition.

(2) For the purpose of subarticle (1), a taxablesperwho is not
registered or liable to be registered under arti€leor a non-taxable
legal person may, unless he is registered undsrdtfticle, at any
time apply to be registered under this article.

(3) A taxable person established in Malta, othemthataxable
person registered under article 10, who receivedes for which he
is liable to pay the tax pursuant to article 20(@)all apply to be
registered under this article by not later than dia¢e on which he
receives a service.

(4) The Commissioner shall register under this é&atiany
person who in his opinion is liable to apply forchuregistration in
terms of subarticles (1) or (3) or who makes anlaggtion for
registration when he is so entitled in terms ofaticle (2).

(5) When a person is liable to apply for registratin terms of
subarticle (1) on account of an intra-community @isgtion, the
registration of that person under this article & deemed to be
effective as from the date of that acquisition.

(6) A person registered under this article in theewinstances
mentioned in subarticle (1) may apply for the cdleteon of his
registration at any time after the expiration oétbalendar year
following that in which he was so registered if thalue of his
intra-community acquisitions has not exceeded tbguasitions
threshold in the year in which he makes such adieggon or in
the preceding calendar year.

(7) A person registered under this article upon ppligation in
accordance with subarticle (2) may apply for theaslation of his
registration at any time after the expiration ofotwonsecutive
calendar years following the year in which he wagagistered if
the value of his intra-community acquisitions ha$ exceeded the
acquisitions threshold in the year in which he malseich an
application or in the preceding calendar year.

(8) A person registered under this article in thecuainstances
mentioned in subarticle (3) may apply for the cdlad®n of his
registration at any time if he no longer receivegies of services for
which he is liable to pay the tax pursuant to &tR0(2).
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General provisions
with respect to
registrations.
Substituted by:

X. 2003.10.

(9) The value of intra-community acquisitions foretpurpose
of this article shall be determined in accordandéthwart Two of
the Sixth Schedule.

(10) The Commissioner shall cancel the registratiba person
under this article -

(a) if that person is registered under article 10wihich
case the cancellation shall take effect from the
effective date of the said registration:

Provided that if that person ceases to be regidtere
under article 10 on a date when he would not have
been entitled to apply for the cancellation of his

registration under this article had he remained
registered under this article, the Commissionerlisha

on that date, register that person again under this

article; or

(b) if that person is entitled to have his registratiosnder
this article cancelled and applies for such a clietden
in accordance with subarticle (6) or (7) or (8),vhich
case the cancellation shall take effect on 1 Janoér
the year in which the application is made.

13. (1) An application for registration or for the caftlaéon
of a registration under this Part shall be madesach form as the
Minister may by regulations prescribe and shall din the
particulars specified in that form.

(2) The Commissioner shall allocate a registratiaimber to
every person registered under article 10, 11 oad@ shall deliver
a registration certificate to every such persontadoming the
registration number, the article under which thgisération was
made, the effective date of the registration andhsother
particulars as the Commissioner may deem approeridhe
Commissioner may change the registration numbemngfperson as
he may consider necessary and shall notify thasqreof any such
change.

(3) A registration number allocated under articledrQL2 shall
have the prefix "MT" in accordance with ISO Intetienal
Standard 3166 - alpha 2. A registration numberadted under
article 11 shall not have such a prefix and shall Ime treated for
any purposes of this Act as a value added tax ifleation number.

(4) When the registration of a person under artide 11 or 12
is cancelled the Commissioner shall serve a naticehat person
indicating the effective date of the cancellation.

(5) The cancellation of the registration of a persimall not
relieve that person from any liability incurred wardthis Act in
virtue of anything done before the date of the edlation or from
the obligation to make an application for a fresgistration in any
of the circumstances under which he is requiredipply for
registration in terms of any provision of this Part

(6) The Minister may by regulations make provisiar the
registration of a number of persons as one persdara person to
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be registered separately in respect of differerdnmhes or
departments of his economic activity in such ciratances, in
respect of such supplies and subject to such cmmditas may be
specified in the said regulations.

(7) The Minister may by regulations exempt any parso
class of persons from any of the provisions of &t and may by
such regulations make such an exemption subjecsuoh
conditions and limitations as may be prescribed.

14. Without prejudice to the other provisions of thiarPthe Further
Commissioner may classify persons registered utidisrPart by :‘:(Iéa?stlgfeaélorégons
reference to the description or sector of theirdties and such Sj%stituted Ey; ’
other matters as he may deem necessary or apptepared any X 2003.10.
classification so made shall unless the contrarprigved be
deemed to be a correct classification for the paepof determining
the applicability or otherwise of any provision this Act to which

the classification may be relevant.

15. (1) Any person who is not registered under artiddeot 12 Notice relating to
and who intends to make an intra-community acqioisibf a new Certain operations.

means of transport shall give notice thereof toGlmenmissioner by %gﬁggffg,by:
not later than the date of that acquisition. ﬁrngrgﬂoad ?_)1/:4_

(2) Any person who is not registered under artiddeahd who Xill. 2005.41.
intends to make an intra-community supply of a mawans of
transport shall give notice thereof to the Comnadgrsr by not later
than the date of that supply.

(3) Any taxable person or non-taxable legal persdvw ws not
registered under article 10 or 12 and who intermdsméke an intra-
community acquisition of excise goods shall giveio® thereof to
the Commissioner by not later than the date of #tajuisition.

(4) A notice to the Commissioner under this artisleall be
given with respect to each transaction to whicls thiticle applies
on such form as the Minister may by regulationsspribe.

16. Every taxable person or non-taxable legal perso vgh Information by
not registered under this Part shall supply anyhsiundormation ﬁgﬁgafsg?gdare
relating to the date of the commencement or cesgatif his nderthis Part.

activity, the nature of that activity and the tran8ons made in the Substituted by:

course or furtherance thereof as may be prescribed. X.2003.10.
17. (1) The Commissioner shall allocate a tax periogvery Tax period.
person registered under article 10. %gﬁggtfg by:

(2) Except as otherwise provided in this articleax period
means a period of three calendar months commenminghe first
day immediately following the end of the precediag period.

(3) The Minister may by regulations prescribe inpest of
such class or classes of persons as may be spedifithe said
regulations a tax period of more or less than thmeaths.

(4) The first tax period for a person shall commeanndhe date
that person is registered under article 10 and @amnduch date as
may be determined by the Commissioner.
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(5) When, during a tax period of a person, his regifon
under article 10 is cancelled, that period shatl en the last day of
the month in which that cancellation is made andlishe the last
tax period of that person, saving the allocatioraafew tax period
to that person should he be subsequently registagain under
article 10.

(6) The Commissioner may by means of a notice seomra
person registered under article 10 in any particakse vary any
tax period for that person in such manner as maggexified in
that notice.

PART IV

Determination and Payment of the Tax

Taxable value. 18. The taxable wvalue of supplies, intra-community
%g%‘ggtfg by: acquisitions and importations shall be establishethe manner

' - laid down in the Seventh Schedule.
Rate of tax. 19. (1) The tax chargeable on every taxable supply, rotihan
Substituted by: a supply referred to in subarticle (2), shall beh&t rate of eighteen
X. 2003.10.
Amended by: per cent of the taxable value of the supply.
Hi,z%fﬁ‘l_ (2) The tax chargeable on every taxable supply $igekin the

Eighth Schedule shall be at such rate or rateshaotg higher than
eighteen per cent or lower than five per cent ef tdoxable value of
the supply, as specified in that Schedule.

(3) The tax chargeable on every taxable intra-comigun
acquisition of goods shall be that applicable te supply of like
goods in terms of the foregoing provisions of thiticle.

(4) The tax chargeable on every taxable importataher than
an importation referred to in subarticle (5), shadl at the rate of
eighteen per cent of the taxable value of the irtataon.

(5) The tax chargeable on every taxable importatiemmay be
specified in the Eighth Schedule shall be at swatk or rates, not
being higher than eighteen per cent or lower thHaa per cent of
the taxable value of the importation, as may spiedifin that

Schedule.
Persons liable for 20. (1) Saving the other provisions of this article -
the payment of the
tax. (a) the payment of the tax on a taxable supply shallab
)S(“gg(')tgtleg by: liability of the person who makes the supply;
ﬁﬂgggggyi (b) the payment of the tax on a taxable acquisitioalldie

a liability of the person who makes the acquisition

(c) the payment of the tax on a taxable importatioallsh
be a liability of the importer.

(2) The payment of the tax on a taxable supply mbhgea
person who is not established in Malta and whods negistered
under article 10 to a person established in Mdttalse a liability
of the person to whom the supply is made if thepdys -

(a) a supply of goods made to a taxable person remgidte
under article 10 or 12 or to a non-taxable legakpa
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registered under article 12 who is identified ashsan
a tax invoice for that supply, where:

(i) the person who supplies the goods is identified
for value added tax purposes in another Member
State and has made an exempt intra-community
acquisition of those goods in Malta for the
purpose of that supply; and

(i) the goods acquired under the said intra-
community acquisition were transported from a
Member State, other than the State where the
taxable person who made the supply is so
identified, to the person to whom the supply is
made; and

(iii) the supplier designates the person to whom the
supply is made as the person liable to pay the tax
on that supply; or

(b) a supply of services made to a taxable person roma
taxable legal person identified for purposes ofu¥al
Added Tax in terms of item 2(1) in Part Two of fhleird
Schedule; or

(c) a supply of goods or of services, other than gplut
which paragraph (a) or (b) refers, made to a taxabl
person registered under article 10 or article 1I2{ooa
non-taxable legal person identified for purpose¥altie
Added Tax:

Provided that, for the purposes of this subartialéaxable
person who has a fixed establishment within Malhal$ be
regarded as a taxable person who is not establish#dn Malta
when the following conditions are met:

(i) he makes a taxable supply of goods or of
services within Malta;

(i) an establishment which the supplier has within
Malta does not intervene in that supply.

(3) When a person mentions the tax on an invoiceaor
document serving as an invoice for a supply helshialess he is
the person liable for the tax in terms of the faeg provisions of
this article, be jointly and severally liable fdrettax on that supply
together with that person.

(4) A person who is a representative of anothergeia terms
of article 66 shall, within the limits set out ihat article, be jointly
and severally liable for the tax together with tfegson of whom he
is a representative.

21. (1) Every person registered under article 10 shalf po Payment of the tax.
the Commissioner by not later than the date on whie is required %gﬁggtfg by:
to furnish a tax return for a tax period an amoeaqtivalent to the Amended by:
excess, if any, of the output tax for that periogtiothe deductions Xill. 2005.42;
that he has a right to make in accordance witlckert23: Provided !!- 200940
that that person may set off any excess tax cfedia previous tax

period, that has not been refunded or become retfoledn terms of
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Output tax, input
tax and credit for
input tax.
Substituted by:

X. 2003.10.

article 24, against any tax payable in accordandé whis sub-
article.

(2) Every person liable for the payment of the tax i
accordance with article 20(1) or (3), other thar pmyable in
accordance with subarticle (1) of this article, I§lpay that tax to
the Commissioner by not later than the fifteently ddthe month
following that during which it becomes chargeable.

(3) Every person liable for the payment of the tax i
accordance with article 20(2), other than tax padgab accordance
with subarticle (1) of this article, shall pay theax to the
Commissioner by not later than the fifteenth daytlod second
month next following either the date of invoice @frthe month
during which the consignment or the supply of seegiis received,
as the case may be, whichever is the earlier.

(4) Interest shall be due on any tax which is noidpay the
date on which it becomes payable at the rate af peit seven five
per cent (0.75%) for each month or part thereofimwmwhich that
tax remains unpaid or at such other rate as mgyéscribed:

Provided that the running of interest on any amaoofntax
due which is the merit of an appeal before the Bloafr Appeal,
shall be suspended for the period that exceedsataoths from the
date of the last sitting of the Board of Appealatihg to such
appeal and the date when a decision is given bBted or a final
judgement is delivered by the Court of Appeal (Inifer
Jurisdiction), as the case may be.

(5) The payment of the tax shall be accompanied by t
delivery to the Commissioner of the respective fasthe Minsiter
may by regulations prescribe: Provided that taximportations
shall be payable to the Comptroller of Customs ehdif of the
Commissioner and shall be made at such place ard¢d@mpanied
by such forms as the Comptroller may direct.

22. (1) The output tax of a person registered undercktlO
is the tax on supplies and on intra-community asgions that
becomes chargeable during that period and for wttielh person is
liable in terms of article 20(1) and (2).

(2) The input tax of a taxable person is the taxt the@comes
chargeable on -

(a) supplies made to him,
(b) intra-community acquisitions made by him, and
(c) importations made by him,

to the extent that the supplies so made and thdgeo acquired or
imported have been or are intended to be whollydusehim in the
course or furtherance of his economic activity.

(3) Subject to subarticle (5) -

(a) the input tax credit for a tax period of a person
registered under article 10 is an amount equivatent
so much of the input tax of that person that become
chargeable during that period as is attributable to
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(b)

supplies made or intended to be made by him, being
supplies to which subarticle (4) applies;

the input tax credit for the last tax period oparson
whose registration under article 10 has been céaatel
is an amount equivalent to so much of the inputdax
that person that becomes chargeable during thaager
as is attributable to supplies made by him up wdhd
of that period, being supplies to which subarti¢ig
applies.

(4) This subarticle applies to:

(a) taxable supplies;
(b) exempt with credit supplies;

(c) supplies which take place outside Malta which vequl
if made in Malta, be treated under the provisiofis o
this Act as taxable supplies or as exempt with idred
supplies;

(d) operations exempt from VAT, relating to:

(i) supplies by persons licensed under the Insurancsp. 403.

(ii)
(iii)

(iv)

(V)

(vi)

Business Act or the Insurance Brokers and othéap. 404.
Intermediaries Act, of insurance and reinsurance
services, including related transactions, in
respect of which they are so licensed;

the granting and negotiation of credit and the
management of credit by the person granting it;

the negotiation of or any dealings in credit
guarantees or any other security for money and
the management of credit guarantees by the
person who is granting the credit;

transactions, including negotiation, concerning

deposit and current accounts, payments,
transfers, debts, cheques and other negotiable
instruments, but excluding debt collecting and

factoring;

transactions, including negotiation, concerning
currency, bank notes and coins normally used as
legal tender;

transactions, including negotiation, excluding
management and safekeeping, in shares, interest
in companies or associations, debentures and
other securities, excluding documents
establishing title to goods,

when the customer is established outside the Conitymon when
those operations are directly linked with good$&oexported to a
country outside the Community.

(5) The right to an input tax credit, the amountiud credit and
the manner in which input tax is attributable tgplies are subject
to the conditions, limitations, revisions and adfosnts set out in
the Tenth Schedule.
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Deductions.
Substituted by:
X. 2003.10.

Refund of excess
credit to persons
registered under
article 10.
Substituted by:

X. 2003.10.
Amended by:

XIl11. 2005.43.

Refunds to persons

not registered
under article 10.
Substituted by:

X. 2003.10.

23. Every person registered under article 10 who furessa
tax return for a tax period shall have the rightdeduct from the
output tax for that period -

(a) the input tax credit for that period;

(b) any other deductions to which he may be entitled f
that period in accordance with the Tenth Schedule.

24. (1) Saving the other provisions of this Act, whereth
deductions allowable to a person registered undtcla 10 for a
tax period exceed the output tax of that persontliat period the
excess shall be an excess credit of that persoth&drperiod.

(2) The amount of excess credit of a person registarnder
article 10 for a tax period shall, to the extenattht is not set off
against any amount due by that person to the Comimner in
accordance with article 21(1), be a refund payabléhat person by
not later than five months from the expiration béttime allowed
for the furnishing of the tax return for that tagrpd or from the
day on which the said return has been furnishedhe
Commissioner, whichever is the later.

(3) Interest shall be due to a person to whom arreéfis due in
accordance with this article at the rate specifiedr prescribed in
terms of article 21(4) from the date by which tiedund is payable
in accordance with this article until the date wihitis paid or when
a cheque or draft for the payment thereof is gigemposted to that
person by the Commissioner:

Provided that no interest shall be due for anygeduring
which such person fails to produce information arod,
documentation as may be requested by the Commissidor the
verification of the amount claimed.

(4) For the purpose of any such verifications as rhay
consider necessary to ascertain the amount refuredabe
Commissioner may, by notice in writing to the pardo whom a
refund is due, extend the time limit referred tosirbarticle (2) by
not more than twelve months: Provided that the mgrof interest
on the said refund shall not be meanwhile suspended

25. (1) A person who is not registered or liable to be
registered under article 10 but who is treated texable person by
reason of the fact that he makes an exempt sugphew means of
transport may claim a refund of the tax chargedtm supply to
him or the intra-community acquisition or importani by him of
that new means of transport: Provided that the mdfghall not
exceed the tax that would be chargeable if the lsulpp him of the
new means of transport in question were a taxalybly.

(2) A taxable person who is not registered or lialde be
registered under article 10 and who is not establisin Malta but
is established in another Member State may clairafand of his
input tax.

(3) A taxable person who is not registered or lialbde be
registered under article 10 and who is not estdtdisin the
Community may claim a refund of his input tax if, terms of the
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laws of the country in which he is establishedaaable person
established in Malta would be entitled to a compbrdenefit with
respect to value added tax or similar taxes leuethat country.

(4) When goods transported from a third territorg anported
into Malta by a non-taxable legal person, and whwes place of
arrival of the goods transported is a Member Stalber than Malta,
the importer may claim a refund of the tax on thgortation of
those goods if he establishes that his acquisiifoihose goods was
subject to value added tax in that other MembeteSta

26. A claim for a refund referred to in article 25 shia¢ made Claim for refund
on such form as the Minister may by regulationsspribe and shall Hm“ggtl"j‘tg'jc'&?&
be made within such time, be accompanied by sucumients and % 2003.10.
information and be subject to such limitations amahditions as

may be prescribed.
PART V

Returns, Assessments, Penalties and Appeals

27. (1) Every person registered under article 10 shalhish Tax returns.
the Commissioner with a tax return for every taxipe by not later anegggd]fy:
than the fifteenth day of the second month follogvithe month ™ o
during which that tax period ends.

(2) Every person whose registration under article B0
cancelled shall furnish the Commissioner with a taturn relating
to the last tax period within thirty days from ttate on which he is
served with a notice referred to in article 13(4)vaithin such
longer period as may be specified in the said motRrovided that
this subarticle does not apply when the registratioder article 10
is cancelled in the circumstances mentioned irckrtl1(3).

(3) A tax return furnished by a person registeredarnarticle
10 shall contain a declaration of the output tad &me deductions
for that period and it shall contain such other ldeations and
particulars and be made on such form as the Mimistay by
regulations prescribe.

(4) A tax return shall not be deemed to have beanished
unless it is full and complete in all material resfs and unless and
until the tax resulting to be payable in accordamdeh the
declarations made therein has been paid to the Cissioner:
provided that when a payment is made by a persohh&
Commissioner in circumstances which indicate theittperson
intended that payment to relate to a tax returat flmyment shall
be deemed to relate to that tax return for the psgs of this
subarticle without prejudice to the power of then@nissioner
under any other provision of this Act to appropeisttat payment in
any other manner.

28. (1) Subject to subarticle (2), a person registeredien Adjustments to tax
article 10 who has made an incorrect declaratiom ifax return retums. ]
" L . Substituted by:
furnished to the Commissioner for a tax period ntayrect the x 2003.12.
declaration by the delivery of such form as the Mtar may by

regulations prescribe. The provisions of articld®avith respect
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Presumption as to
declarations in tax
returns.

Amended by:

X. 2003.13.

Further
declarations and
statements.
Substituted by:

X. 2003.14.
Amended by:

11. 2009.41.

Power to make
assessments where
a return has not
been furnished.
Amended by:

X. 2003.15.

to tax returns shall applyutatis mutandis to the delivery of the
said form.

(2) Anincorrect declaration in a tax return maydwoerected by
means of an adjustment in a subsequent tax retithout the need
for the delivery of a form as required by subasri¢l) to the extent
allowed by and in the manner provided in the Eldgthe®chedule,
and when a correction has been so made the taxrshall not be
deemed, with respect to the matters so correctetlave contained
any understatement or overstatement for the purpdssrticle
37(2).

29. When a person registered under article 10 has$hed the
Commissioner with a tax return for a tax perioce thutput tax and
the deductions of that person for that period shalcept as
provided in article 36, be deemed to be the outfaxtand the
deductions declared in that return as adjustedrbyadjustment
made in accordance with article 28: Provided thay auch
adjustment shall not give rise to any reductiothia tax liability or
a tax credit or refund with respect to that taxiperif it is made
after the expiration of six years from the end loé tyear in which
that tax period ends.

30. (1) Every person registered under article 11 shalhish
the Commissioner with periodical declarations raigtto his
economic activity on such form and at such intesvak the
Minister may by regulations prescribe.

(2) A person registered under article 12 shall fshnithe
Commissioner with declarations of his intra-commuyni
acquisitions on such form and at such intervalthasMinister may
be regulations prescribe. The provisions of arti2l&g§4) with
respect to tax returns shall apphutatis mutandis to the delivery
of the said form.

(3) Every taxable person shall make a recapitulasitzgement
on such form and at such intervals as the Ministexy by
regulations prescribe for the following supplies:

(a) exempt intra-Community supplies of goods;

(b) services, other than services that are exemptenh fr
the tax in the Member State where the transactson i
taxable, and for which the recipient is liable ypghe
tax;

made to taxable persons and non-taxable legal psrgi@ntified for
purposes of Value Added Tax.

(4) Every taxable person and non-taxable legal pershall
make such statements and shall produce such infoomand
documents as may be reasonably required by the Gssioner for
any purpose of this Act or as may be prescribed.

31. (1) When a person liable to furnish a tax return emd
article 27 for a tax period does not furnish thaturn the
Commissioner may make an assessment of the ouapudrid the
deductions of that person for that period and @f aliiministrative
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penalty to which that person became liable and seftvat
assessment on that person at any time after thaatign of the
time allowed in terms of this Act for the furnislgirof that return
and by not later than six years from the end ofghigl tax period.

(2) An assessment made for a tax period of a perswirtue of
this article shall not relieve that person from lisligation to
furnish a tax return for that period and from hability to any or to
further administrative penalties in accordance wtik relevant
provisions of this Act.

(3) When a tax return for a tax period is furnishafter an
assessment has been made in accordance with stibaft)) the
Commissioner may cancel that assessment withoyugice to his
power to make further assessments in terms of thergrovisions
of this Act.

(4) The cancellation of an assessment as aforedzadl sot
relieve the person who has been in default fromlilisility to an
administrative penalty in accordance with the othesvisions of
this Act.

32. (1) When the Commissioner has reason to believe @ahatower to make
tax return furnished by a person registered undtcla 10 for a tax gsrsefjrsnmﬁgstsb‘ggﬁn
period does not contain a full and correct statemodérihe matters mished.
required to be declared in that return he may makegovisional Amended by:
assessment and serve that provisional assessmehapperson by ;209316
not later than six years from the end of the saidgeriod or from T
the date in which the tax return for that tax péris submitted,
whichever date is the later:

Provided that where the provisional assessmentgeafethe
adjustment relating to input tax on capital goodsntioned in the
Tenth Schedule, it shall be served by not latentbix years from
the end of the adjustment period mentioned in #id schedule.

(2) A provisional assessment shall indicate cledhlgt it is a
provisional assessment and that it may be follovbgdan
assessment within the time limits specified in gticte (3). Save
as aforesaid a provisional assessment shall conadlinhe
particulars that are required to be given in areassient and such
further particulars as the Commissioner may deepr@miate.

(3) After the expiration of a period of not less ththirty days
and not more than six months from the service qresson of a
provisional assessment in respect of a tax petieddommissioner
may make an assessment of the output tax and ttectiens of
that person for that period and of the adminisuratpenalty to
which that person became liable and serve thatsassent on that
person.

(4) The assessment made in virtue of subarticlenfdy not
contain any variations to the amounts specifiedha relative
provisional assessment except for -

(a) variations requested by or agreed to by the sardqn;

(b) variations consisting in the substitution for amtsu
shown in the provisional assessment of amounts that
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Power to make
assessments on
other persons.
Amended by:
X.2003.17.

Assessments.
Amended by:
X. 2003.18.

Additional and
revised
assessments.

Presumption as to
amounts shown in
assessments.
Substituted by:

X. 2003.19.

are equal or closer to those declared in the nedatix
return.

33. (1) When the Commissioner has reason to believe @hat
person has become liable to an administrative pgmveith respect
to anything made by him during any period in whilcl was
registered under article 11 he may make an assassafehat
penalty and serve that assessment on that persthinvaix years
from the end of that period.

(2) When a person who is not registered under a&rtid) and
who is liable to pay tax under this Act does noy plae tax within
the time allowed in terms of this Act for the sgidyment, the
Commissioner may make an assessment of the taxopapy that
person.

(3) When a person who is not registered under &€l or 11
becomes liable to an administrative penalty undas tAct the
Commissioner may make an assessment of the admanige
penalty to which that person became liable and settvat
assessment on that person at any time within sixs/from the date
on which that administrative penalty was payable.

34. (1) An assessment made in virtue of article 31,céatB2
or article 33 shall be made on such form and consaich further
particulars as the Commissioner may deem appropioatas may
be prescribed.

(2) An assessment may be made by
information, estimations or criteria as the Comnosgr may, in
his judgement, deem appropriate, and the Commissioray also
attribute the taxable value of taxable supplieg, dutput tax, the
deductions allowable and the tax payable or excesdit resulting
in respect of a number of tax periods to a parfacubx period,
provided that the person subject to the said aggezfjassessment
shall not be made liable to more tax, administratpenalty or
interest than he would have been liable to hadam®unts been
attributed to particular tax periods.

35. The power to make an assessment includes the ptower
make an additional or a revised assessment witiénsame time
limits and subject to the same provisions applieatol an original
assessment: provided that the Commissioner mayeuaygen any
matter that has been decided on appeal.

36. Where an assessment is made on any person any awofoun
tax, deductions or administrative penalty assessethat
assessment shall, except if and to the extentthtmissessment is
cancelled or revised, be deemed for any of the @sgp of this Act
to be and to have always been the tax, the dednstand the
administrative penalty properly due and allowablighwespect to
the tax period or the transactions to which thaeasment refers.

reference to such
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37. (1) Saving the provisions of subarticle (2), wherntax Administrative
return furnished by a person registered under kertl® for a tax Ppenalty for
period contains an understatement of the outputdaxan L’;‘{S{;?C“ax
overstatement of the deductions for that periodgttherson Amendedby:
becomes liable to an administrative penalty in amoant §i|2|0886250i15-

equivalent to twenty per cent of the total of - L.N. 426 of 2007,
. L.N. 105 of 2008;
(a) the excess, if any, of the correct amount of otitax |1, 2009.42.

over the output tax as declared in the return; and

(b) the excess, if any, of the deductions as declaretie
return over the correct amount of the deductions.

(2) Where a person corrects an understatement or
overstatement as is referred to in subarticle fladcordance with
the provisions of article 28(1) before he is serwath a provisional
assessment for that period, that person becomédxddito an
administrative penalty in an amount equivalentdn per cent of
the total of -

(a) the excess, if any, of the correct amount of otitax
over the output tax as declared in the return; and

(b) the excess, if any, of the deductions as declargtie
return over the correct amount of the deductions.

(3) Where a tax return for a tax period furnished tte
Commissioner by a person registered under arti€leviho only
supplies goods or services listed under Part OntheoFifth Schedule
to this Act, does not contain a full and correetestment of the matters
required to be declared by that person in thatrretind to the extent
that that person does not correct such an undegstant or
overstatement in accordance with the provisiorarti€le 28 before he
is served with an assessment for that period hi simdess that person
has in virtue of that default become liable to gh@r administrative
penalty under the other provisions of this artidde, liable to an
administrative penalty of one hundred and fiftya@(£150).

(4) Where, during the course of an investigatiompeason co-
operates with the Commissioner, accepts an agreearehwithin
one month from the signing of the agreement pagsamount of
tax due, the agreed administrative penalty andrterest due, that
person shall be liable to an administrative penaftyan amount
equivalent to 10 per cent of the amount of tax due.

38. (1) Any person registered under article 10 who, beimdministrative

required to furnish a tax return for a tax periddges not furnish penalty for default
in the furnishing of

that return within the time laid down in the relevarovisions of 3 tax return or

this Act shall be liable to an administrative pagah an amount other declarations
and statements.

equivalent to the higher of - Amended by:
(a) one per cent of the excess, if any, of the outixt X'lef)ggéllaﬁ.

over the deductions, disregarding any excess credN. 426 of 2007:
brought forward from a previous tax period, aﬁ’\g()lo%igmo&
declared in the return; and : o

(b) twenty euro (€20),

for every month or part thereof that elapses frbe date by which
the tax return should have been furnished in acaocd with this
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Administrative
penalty for default
in applying for
registration or
giving a notice.
Amended by:

X. 2003.22;

XIIl. 2005.47;
L.N. 426 of 2007;
L.N. 105 of 2008;
I1. 2009.44.

Act and the date when it is furnished to the Consioiser:

Provided that where the tax payable is less thanhtundred
and fifty euro (€250), such administrative penalfyall not exceed the
equivalent of the tax payable to the nearest eurfifty euro (€50),
whichever is the greater, and it shall not exceea hundred and fifty
euro (€250) in all other cases..

(2) Any person who, being required to furnish a deation or
statement in terms of article 30, does not furnlskt declaration or
statement within the time laid down in the relevanbvisions of
this Act shall be liable to an administrative pegabf ten euro
(€10) for every month or part thereof that elapses fromm date by
which the declaration or statement should have Haemished in
accordance with this Act and the date when it imfshed to the
Commissioner:

Provided that such administrative penalty shallnim case
exceed one hundred and twenty euro (€120) for sach declaration
or statement.

39. (1) Any person who, being required to apply for
registration under article 10, does not make sutclapplication
within the time laid down in the relevant provis®of this Act
shall be liable to an administrative penalty inanount equivalent
to the higher of -

(a) one per cent of the excess, if any, of the outyxt
over the deductions for the first tax period foliogy
the registration; and

(b) twenty euro (€20),

for every month or part thereof that elapses fromm date on which
the application should have been made and theezarfithe date on
which the application registration is furnishedthe Commissioner
and the date when that person is registered by tiramissioner.

(2) Any person who, being required to apply for sdation
under article 12, does not make such an applicatihin the time
laid down in the relevant provisions of this Actadihbe liable to an
administrative penalty of the higher of -

(a) one per cent of the tax chargeable on the intra-
community acquisitions or the services receivedath
such intra-community acquisitions and servicesivetk
in respect of which he is required to make such
application; and

(b) twenty euro (€20),

for every month or part thereof that elapses frbm date on which
the application should have been made and theezarfithe date on
which the application is furnished to the Commissio and the
date when that person is registered by the Comoniesi

(3) Any person who, being required to give a noticeder
article 15, does not give that notice within thmeilaid down in the
relevant provisions of this Act shall be liablean administrative
penalty of twenty euro (€20pr every month or part thereof that



VALUE ADDED TAX [CAP. 406. 25

elapses from the date on which the notice shouldkeHmeen given
and the date when that notice is given to the Cossianer:

Provided that such administrative penalty shallnim case
exceed two hundred and fifty euro (€250) for easthsotice.

40. Any person registered under article 11 who does naministrative
remain eligible to be so registered and who doesapply for the ge”a'ty for default
cancellation of his registration under article lithin the time laid rgg?sﬁfrgg under
down in the relevant provisions of this Act shad bable to an article 11.
administrative penalty in an amount equivalenthe higher of - Qﬁfggﬂg}"

(a) ten per cent of the excess, if any, of the outputover i('“'fgggfz%w
the deductions for the first tax period followinbet L[N 105 of 2008:

cancellation of his registration under article abd [1.2009.45.
(b) one hundred euro (€100),

for every month or part thereof that elapses frbwn date on which
the application should have been made in termshef $aid
provisions and the earlier of the date on which dlpglication is
furnished to the Commissioner and the date whernr¢igéstration
under article 11 is cancelled by the Commissioner:

Provided that such administrative penalty shallnim case
exceed five hundred euro (€500).

41. Any administrative penalty to which a person becemeiability to
liable in terms of this Act shall be due and pagaby that person administrative
without the need of any assessment to be maderesthect thereof, penalties.
and any amount of any administrative penalty dualperson shall
not relieve that person from a higher or from atfier penalty to
which he may have become or may become liable imseof the
relevant provisions of this Act.

42. (1) Notwithstanding the provisions of articles 37 44, Reasonable

. . _ excuse.
both inclusive Amended by:

(a) no administrative penalty shall be due by a perfon XlIl. 2005.49.
. . Substituted by:
any default if that person proves that there is 8200946

reasonable excuse for the default;

(b) if a person does not prove that there is a reasena
excuse for a default, but the Commissioner is & th
view that the default resulted from particular
circumstances that merit a mitigation of the
administrative penalty, he may, in his discretioemit
part of the administrative penalty for that default

(c) if the Commissioner is of the view that the defaul
resulted from a genuine mistake he may remit in l&ho
or in part the administrative penalty for that ddfa

(2) For the purposes of subarticle (1)(a) and (b) -
(@) an insufficiency of funds to pay any tax due; or

(b) when reliance is placed on any other person téoper
any task, the fact of that reliance or any dilatess or
inaccuracies on the part of the person relied upon,
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Appeal against an
assessment.

Other matters that
may be referred to
Appeal.

Amended by:

X. 2003.24;
11.2009.47.

Value Added Tax
Appeals Board.

Matters regulated
by the Ninth
Schedule.

shall not constitute a reasonable excuse.

(3) Notwithstanding the provisions of articles 43da#4, the
use of the Commissioner’s discretion for the pugpo$ subarticle
(1)(b) and €) shall not be questioned in any appeal or in any
reference made to the Value Added Tax Appeals Board

43. Any person aggrieved by an assessment served upon h
may appeal against that assessment to the Valueeddithx
Appeals Board.

44, If any question arises, other than on an assessmadating
to -

(a) the registration of a person under this Act or the
cancellation of such a registration;

(b) any tax chargeable on a supply or an acquisitithreio
than tax assessed in an assessment and any deductio
that may be claimed against such tax;

(c) whether a transaction made or to be made by aopers
is a taxable supply or a taxable acquisition or aot
whether an importation of goods made or to be made
by a person is a taxable importation or not;

(d) any tax chargeable on the importation of goods;

(e) the place, the time or the taxable value of a supp
of an acquisition;

(f) the amount of deductions allowable to a person
registered under article 10 for any tax period;

(9) any security required by the Commissioner undés th
Act;

(h) whether any refund of tax claimed by any person is
due or payable to that person or not;

(i) any question of law not falling within the foregai
provisions of this article;

() any matter which, in terms of any provision of ghi
Act, or of any regulations made under this Act, nbay
referred to appeal;

(k) the imposition of any administrative penalty excep
where it is imposed as a result of an assessment,

that question may be referred to the Value Added Appeals
Board by any person who shows to the satisfactibthe Board
that he has a direct interest in that question grthe
Commissioner.

45. There shall be a Value Added Tax Appeals Bofmdthe
purpose of hearing and determining appeals anderées made in
accordance with articles 43 and 44.

46. The Ninth Schedule to this Act shall apply with pest to
any appeal made or any question referred to ther8othe
composition and competence of the Board, and thelation of the
procedures of the Board.
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47. (1) Any of the parties to an appeal or a referercehie Appeal to the
Board who feels aggrieved by the decision of that®&l may, by ggggdggﬁ@ea'-
means of an application to be filed within thirtsgyd from the date V|.2001.30¥'
on which the decision appealed from is notifiedhio, appeal IV.2007.36;

against that decision on a question of law only - L. 426 of 2007

(i) where the total amount of tax, administrativenphy,
and interest for the tax period or periods undgresb
up to the date of receipt of the appeal by the ¥alu
Added Tax Appeals Board is less than one milliod an
one hundred and fifty thousand euro (€1,150,000), t
the Court of Appeal (Inferior Jurisdiction); and

(i) where the total amount of tax, administrativenalty,
and interest for the tax period or periods undgresb
up to the date of receipt of the appeal by the ¥alu
Added Tax Appeals Board is of one million and one
hundred and fifty thousand euro (€1,150,000) orenor
to the Court of Appeal.

(2) The board established under article 29 of thedeCof cap.12.
Organization and Civil Procedure may make regutetigoverning
appeals under this article.

(3) The Minister responsible for justice may by rkgions
under this subarticle establish the fees payabtaérregistry of the
court in relation to the filing of judicial acts imonnection with
appeals to the Court of Appeal or to the Court pipaal (Inferior
Jurisdiction), as the case may be, under this Act:

Provided that until fees are so established byMister,
the fees contained in Schedule A to the Code ofa@izption and cap. 12.
Civil Procedure shall apply.

PART VI

Records and Information

48. (1) Every registered taxable person established &itd Records to be kept.
shall keep full and proper records of all transamsi carried out in %g%gg%’ by:
the course or furtherance of his economic activity. Amended by:

(2) Every person who is liable to tax on any tranigacor who IV 2007.37.

identifies himself as a person registered undes thét for the
purpose of any transaction shall keep full and pragcords of any
such transaction.

(3) Every taxable person and every non-taxable lggabkon
shall keep full and proper records of all intra-cmmnity
acquisitions made by him.

(4) The records referred to in subarticles (1), 48y (3) shall
be kept and stored in such manner, contain suchildeand be
supported by such information, documents and acitsoas set out
in the Eleventh Schedule and such records, infaonatdocuments
and accounts shall be retained for a period otast six years from
the end of the year to which they relate, or sutteo period or
periods as the Minister may, in special cases, dyutations
prescribe.
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(5) The Commissioner may, at any time within the iper
specified in subarticle (4), request any persoprinduce, or may
remove from any person, including a third partye ttecords,
documents, accounts and electronic data requirdx toept by him
in virtue of this article and to make copies thdreo

Provided that, if there is evidence that after heiaquested
by the Commissioner by means of a notice in writititgat such
person failed to produce without any reasonableusecany
records, documents, accounts and electronic datamhirty days
from the date of service of such notice, such persioall not be
allowed to produce such records, documents, accoamtd
electronic data at a later stage after the issuthefprovisional
assessment or assessments or before the Boardpafafgor in any
Court of law:

Provided further that when reliance is placed oy ather
person to perform any task, the fact of that red@or any delay or
inaccuracy on the part of the person relied upallstot constitute
a reasonable excuse for the purposes of this soleart

Inclusion of tax in 49. (1) Where any registered person indicates the pate

the price for goods offered for sale by retail, such price slwlindicated in
Anﬁg)qded'by: such a manner as to be inclusive of the tax chdrigeander this
X. 2003.26. Act, if any, on the supply of the said goods.

(2) Where the amount of tax chargeable under this is\aot
identified in a payment for a taxable supply oraiprice charged,
otherwise than in an invoice or a document servasginvoice
issued by a taxable person to another taxable perfso a taxable
supply that payment or price shall be deemed tmbkisive of tax.

(3) Where the amount of tax chargeable under this is\aot
identified in the price charged for a supply oniamoice or a
document serving as invoice issued by a taxablegeto another
taxable person that price shall be deemed to brusive of tax.

Tax invoice. 50. (1) Every person registered under article 10 who esak
%g%‘ggtg by: supply, other than an exempt without credit suppéyanother

person who identifies himself for the purpose odttsupply by
means of a value added tax identification numbaeiigirovide that
other person a tax invoice within thirty-one daysnh the earlier
of:

(a) the date when the goods are delivered or the sesvi
are performed;

(b) the date on which a payment for that supply is
received.

(2) When there is an application, disposal, transporuse of
goods for which no consideration is charged or gaitl which is
deemed in terms of the Second Schedule to be ayupgpde by a
person for consideration, that person shall, ifikea person
registered under article 10, issue a tax invoicelich he indicates
himself both as the person who made the supplyanthe person
to whom the supply is made.
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(3) Every taxable person shall issue a tax invoidgthiw the
time stated in subarticle (1) in respect of eveistahce sale made
by him.

(4) Where a person provides a document to himselfclwvh
purports to be a tax invoice in respect of a tagahlpply made to
him by a person registered under article 10, thatuinent may,
subject to the provisions of the Twelfth Schedulle,treated as the
tax invoice required to be issued and deliveredhs supplier in
terms of this article.

(5) A tax invoice shall be issued in the form andhe manner
and shall contain the particulars set out in theelfth Schedule.

51. Any person who makes any supply, other than an @terpocuments to be
without credit supply or other than a supply inpest of which a Provided in other
. . . . . . cases.
tax invoice is required to be issued in terms dicde 50, shall gpituted by:
provide to the person to whom the supply is maddramice, X 2003.27.
receipt or other document which shall be issuethanform and in
the manner and shall contain the particulars settiauthe

Thirteenth Schedule.

52. (1) A person to whom any tax invoice or other inv@ic Production of
receipt or document is provided as required byciet50 or 51 invoices by h
shall, if so requested in accordance with the ofirtevisions of this ESL%?;?St?ngdg,m a
Act, produce the said invoice, receipt or other @ment to the Amended by

Commissioner or to any officer authorised by ther@ussioner. XX 2007.2.

(2) Any person who transports goods in the courseanf
economic activity, on his own behalf or on behaffos to third
parties, shall be in possession at any time ofdantification
document and a tax invoice or a delivery note dransport
document showing a description of all the goodsigdransported,
the value of the goods, the unit quantity, the daft¢he delivery,
the destination address, the name and addressauod added tax
registration number of the supplier and the name atdress and
value added tax registration number of the persowhom the
supply is made. In the course of an inspectionhef mneans which
is transporting the goods, a copy of the aforenwer@d documents
shall upon demand be produced to the Commissiondo any
other officer authorised by the Commissioner. Agmer who fails
to produce the documents as required in accordavitie the
provisions of this sub-article or whose goods avefound to be in
agreement with the said document, shall be guiftam offence
against this Act.

53. The Commissioner shall, for the purpose of ensurimgpections.

compliance with the provisions of this Act, have fhower - Q”‘Zegg%g}'i

(a) to enter and inspect any premises where an ecanotf 2(2)8‘(‘)-7]135?
activity is carried on or suspected to be carriedoo ' -
where any goods, assets, books, records or docsment
relating to such activity are kept or suspectedbéo
kept, and to stop, enter and inspect any meanshakic
transporting goods or any means for the transpbrt o
goods, to direct the delivery of the said means to
another location and to open the said goods tofyeri
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the quantity and value of goods with invoices, b&ok
records or documents relating to such goods to
determine whether or not value added tax has been
accounted for under the provisions of this Act;

(b) to inspect and to require the production of anphm
records or documents, including machine readable
information, or a copy or extract thereof relatiogthe
economic activity of any person;

(c) subject to the provisions of article 55, to reguany
person to give such information as may be requested
for the purpose of determining whether any taxaile
exempt with credit supplies have been made by or to
that person or whether any intra-community
acquisitions or importations have been made by that
person or the value of any such supplies, acqoissti
or importations and to request the attendance gf an
person at the office of the Commissioner for the
purpose of providing such information;

(d) to request the particulars including the namenaunre,
address and the production of the Identity Caradrof
person suspected to be in breach of any of the
provisions of this Act or of any regulations made
under this Act; and

(e) when a taxable person established in Malta stores
invoices which he issues or receives by an eleatron
means guaranteeing on-line access to the data and
when the place of storage is in a Member Staterothe
than that in which he is established, the Commissio
shall have the right to access by electronic means,
download, and use such invoices for the purpose of
ensuring compliance with the provisions of this Act

Accesstoplacesof  54. If access is required for the purposes of artidé@pto any

habitation. premises occupied in whole or in part for the psgof habitation,
such access shall require the prior warrant sigmed Magistrate
and shall not take place between seven o’clockhedvening and
seven o’clock in the morning.

Information held 55. (1) Without prejudice to the provisions relatingthe duty

by certain licensed of professional secrecy, no information shall bgquested by the

persons. Commissioner by virtue of this Act from any persaoeswhom
subarticle (2) refers except solely for the purpos@etermining
the tax payable by and the deductions allowablsuoh person
under this Act or of ensuring compliance by suchspe with the
provisions of this Act.

(2) This subarticle refers to -
Cap. 371. (a) a bank licensed under the Banking Act;

(b) an insurance company in respect of long term
insurance business which is carried on pursuard to
Cap. 403. licence granted under the Insurance Business Act;



VALUE ADDED TAX [CAP. 406. 31

(c) any person licensed to carry on investment busines

under the Investment Services Act; Cap. 370.
(d) a collective investment scheme licensed under the

Investment Services Act; Cap. 370.
(e) a stockbroker licensed under the Malta Stock

Exchange Act. Cap. 345.

56. (1) Except as may be necessary for the purposesisf tOfficial secrecy.
Act, or where the Prime Minister otherwise direasgery person Qm;ggg‘%g}“
having any official duty or being employed in thenainistration of |y 2007.38.
this Act shall regard and deal with all documems anformation

relating to this Act as secret and confidential.

(2) No person appointed under or employed in cagyiat the
provisions of this Act shall be required to produneany court,
tribunal, board or committee of inquiry any docurhento divulge
an matter coming under his notice in the perforneaothis duties
under this Act except as may be lawfully required the purpose
of carrying into effect the provisions of this Aat; for the purpose
or in the course of any appeal made in accordantethis Act or a
prosecution for any offence against any of the pmns of this
Act.

(3) Notwithstanding the other provisions of thisiclg, the
Commissioner may permit the Auditor General or arfficer
authorised by the Auditor General to have accesmiorecords or
documents as may be necessary for the performahkis official
duties and for this purpose the Auditor General amg such
authorised officer shall be deemed to be a persopl@yed in the
administration of this Act.

(4) Notwithstanding the provisions of the other siiizdes of
this article or of any other law, the Commissioséall furnish to
the Commissioner of Inland Revenue, to the compea@thority
designated under the Eco-Contribution Act and ® @omptroller
of Customs such information, being information abta by the
Commissioner for any of the purposes of this Act,may be
directed by the Minister.

(5) Nothing contained in this article shall, aftéietaccession
date, prevent the disclosure by the Commissiondrarmy
information that is required to be disclosed innisrof Council
Regulation (EEC) number 218/92 of 27 January 1992 o
administrative cooperation in the field of indirgakation (VAT) or
of any such other Council Regulation as may beqiksd.

(6) For the purposes of this article, any informatidisclosed
to the Commissioner by the fiscal authorities obdrer Member
State in terms of any Council Regulation referredr subarticle
(5) shall be treated as information relating to adained for the
purposes of this Act.
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Special cases.
Substituted by:
X. 2003.30.

Suit by the
Commissioner.
Amended by:

1V. 2007.39.

PART VII

Special Cases

57. (1) The provisions of the Fourteenth Schedule sapfily
with respect to the following operations, as defiria the said
Schedule:

(a) operations of tour operators and travel agents @hd
other persons acting as principals or intermedsgrie
and carrying out operations commonly carried out by
tour operators and travel agents;

(b) operations relating to second hand goods, workarpf
collectors’ items, and antiques;

(c) operations carried out by retailers;
(d) professional services;

(e) operations relating to civil, mechanical and efisatl
engineering contracts;

(f) operations relating to investment gold;

(9) the supply of electronic services by persons
established outside the Community;

(h) such other operations as may be designated bydar o
as may be made, amended, substituted or replaced by
the Minister and published in the Gazette.

(2) With respect to operations to which the Fourthen
Schedule applies and the obligations of personslued in such
operations that Schedule shall have effect notwétiding anything
to the contrary contained in the other provisiorstiois Act:
provided that the other provisions of this Act dteadply to the said
operations and obligations insofar as they areimoinsistent with
anything contained in the said Schedule.

PART VIII

Collection, Security and Refunds

58. (1) Tax and administrative penalties due under this$
may be sued for and recovered, as the case mayireequthe
competent court of civil jurisdiction.

(2) Subject to the provisions of subarticle (3),iactfor the
payment of tax and administrative penalties maydien by the
Commissioner at any time within six years from ttege on which
such tax or administrative penalty becomes payable.

(3) The running of the period referred to in subaeti(2) shall
be interrupted by a demand note served throughstegd post by
the Commissioner or by any judicial act filed by tGommissioner
before the expiration of such period demandingghgment of the
amount claimed.
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59. (1) Any notice issued by the Commissioner showing aExecutive title.
amount of tax and administrative penalty due byeaspn shall, Qﬂf”gg&b%’b
unless the contrary is proved, be sufficient evidethat that ' o
amount is due to the Commissioner by that persod small
constitute an executive title within the meaningdafior the
purposes of Title VII of Part | of Book Second dfet Code of Cap.12.

Organization and Civil Procedure.

(2) The Commissioner may request the payment oftaryand
administrative penalty payable by any person imieof this Act
by means of a demand note, and if the payment r&tgdeis not
made within thirty days from the date when the sdédhand note is
served on that person, the Commissioner may proteexhforce
payment in virtue of the executive title referredin subarticle (1)
after two days from the service on that personrofraimation for
payment made by means of a judicial act. Upon #psé of the
period of two days mentioned in this sub-article hommissioner
shall be entitled to register in the public registr land registry, as
the case may be, a note of privilege for the amal@manded in the
judicial act which note of privilege shall be retgsed by any
advocate or notary.

(3) The provisions of article 468 of the Code of @mgsation cap. 12.
and Civil Procedure shall apply with respect to amrrant issued
on the strength of an executive title mentionedhiis article and to
the paying out of the proceeds of the sale by anodif the property
seized, and no opposition or reservation in theedake of deposit
shall stay the paying of any sum deposited in céaltbwing any
such warrant as aforesaid.

60. (1) No goods imported into Malta shall be deliverfed Restrictions on the
use in Malta or taken out, cleared or deliveredifrany customs ’eo'gggeo“'mpo”e‘j
bond except - goods.

(a) where the importation of those goods is an exempt
importation; or

(b) where the tax on the said importation has beed pai
accordance with this Act; or

(c) with the authorisation of the Commissioner.

(2) An authorisation for the purpose of paragrapl) ©6f
subarticle (1) may be given under such conditiond against the
granting of such security as the Commissioner nsgtdish.

61. (1) The Comptroller of Customs shall, for the purpad Powers relating to
ascertaining, collecting and protecting on behaffthe importedgoods.
Commissioner the tax chargeable under this Act axable
importations have the same powers and shall foltbe same
procedures as are in accordance with any otherbavcisable and
followed by him for the purpose of ascertaining)leoting and
protecting import duties.

(2) Any provision in the Customs Ordinance or in fingport cCap. 37.
Duties Act or in any regulations made thereundeéatieg to the Cap-337.
application of the proceeds from a sale of imporgedds towards
the payment of import duties due on those good$ bleaconstrued
as providing for the application of the said prodeeowards the
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Special privilege.

Cap. 16.

Security for tax
due on supplies.
Amended by:

X. 2003.31;

1V. 2007.40.

Shorter period for
the delivery of a
return.

Amended by:

X. 2003.32.

Judicial auction.
Substituted by:

X. 2003.33.
Amended by:
L.N. 181 of 2006;
L.N. 186 of 2006.

payment of import duties and of any tax due undiés Act on the
importation of those goods.

62. The Commissioner shall have a special privilegerahe
assets forming part of the economic activity ofeagon in respect
of any tax due by that person under this Act arelghid tax shall,
notwithstanding anything contained in any other léw paid in
preference to a debt having any other privilegesegting a debt
having a general privilege and a debt mentionedrtitle 20094)
or (b) of the Civil Code.

63. (1) If, in any particular case, the Commissioner hegsson
to believe that tax due by a person might not mmverable at the
time when that tax becomes payable in terms of Altis he may by
a notice served on that person, demand the paymkttie tax
within such time as may be specified in that notioel the tax shall
thereupon become payable within that time notwihsing any
other provision of this Act.

(2) When a payment has been demanded from a pemson i
accordance with subarticle (1), that person mastead of making
the said payment, furnish such security for thegayable as may
be acceptable to the Commissioner.

(3) The co-contracting party of the person liablgpty the tax
shall be held jointly and severally liable for thayment of the tax.

(4) The provisions of subarticle (3) shall not apply an
operation referred to in article 20(1) when andhe extent that the
co-contracting party proves that he has paid thiegand the
related tax due to the supplier.

(5) Where it appears to the Commissioner that ihésessary
for the protection of Government revenue, he mayargy time,
under conditions approved by the Minister, requaréaxable
person, as a condition for that person to supplgdgoor services,
to give such security, or further security, for tllanount and in
such manner as the Commissioner may determinghtopayment
of any tax that is or may become due by him untiéex Act.

64. |If, in any particular case, the Commissioner hassom to
believe that the tax due by a person registeredeurdticle 10
could otherwise b@rejudiced, he may, by means of a notice in
writing, require that person to furnish a tax retdor a tax period
before the time allowed in terms of the other psdams of this Act,
and in respect of that tax return any referencihis Act to the time
allowed in terms of any provision of this Act shéflereupon be
construed as a reference to the period specifigbarsaid notice.

65. (1) Where any assets belonging to an economic agtofi
a person are sold by judicial auction pursuantnyg proceedings
exercised by a creditor or by creditors of thatgmer, and where
that sale is treated as a supply of goods in tesithe relevant
provisions of the Second Schedule and is subjetaxaunder this
Act, the registrar of the court under the authodfywhich the sale
is made shall, after notifying the person or pessappearing to be
interested therein, remit to the Commissioner fridta proceeds
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lodged in court, with preference over any othersparnot having a
prior claim to that of the Commissioner as providedin article
62, the tax chargeable on that supply.

(2) Any interested person may oppose the remittaeéerred
to in subarticle (1) by means of a sworn applicatfded against
the Commissioner within six working days from thate of the
notification referred to in the said subarticle.

(3) No bid animo compensandi shall be approved for the
purposes of article 331 of the Code of Organisatao Civil Cap.12.
Procedure unless the tax chargeable, if any, onstinaply has been
lodged in court and remitted by the Registrar icadance with
subarticle (1).

66. (1) Any secretary, manager, director, liquidator ather Representatives.
principal officer of an entity or of a body of perss, any heir and szegggdggy:
any testamentary executor and any curator of tltaviginheritance ™ -
of a deceased person, and any person who is a,tatwator,
administrator or trustee of any other person oamy trust, fund or
other entity shall, for the purposes of this Ace, & representative
of that body of persons, deceased person, othesopetrust, fund
or other entity, as the case may be.

(2) (a) When a person who is not established in Malta isnd
not established in the Community, is or is requited
be registered under this Act any person resident in
Malta to whom he makes a taxable supply or whdss h
agent or who otherwise has a business relationship
with him shall, if so designated by the Commissione
by means of a notice in writing, and unless another
person resident in Malta and acceptable to the
Commissioner has been so designated by that first-
mentioned person, be a representative of the said
person.

(b) When a person who is not established in Malta, ibut
established in the Community, is, or is requirecb&
registered under this Act, he may, by means oftéecao
in writing to the Commissioner, nominate as his
representative, any person resident in Malta who is
acceptable to the Commissioner.

(c) For the purpose of this subarticle, the Ministeaynby
regulations prescribe the conditions regulatinghsuc
appointment.

(3) (a) Subject to the provisions of subarticle (5) a
representative of a person shall be liable in themea
manner and to the same extent as the person of whom
he is a representative for all the obligations isgub by
or under this Act.

(b) Anything done or omitted to be done by a
representative acting as such shall for the purpade
this Act be deemed to have been done or omittdukbto
done by the person of whom he is a representative.
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Appropriation of
payment.

Refunds.
Amended by:
X. 2003.35.

(c) Any notice served on or any refund paid to a
representative in his capacity as such under arthef
provisions of this Act shall be deemed to have been
served on or to have been made to the person ofrwho
he is a representative.

(d) The existence of or the designation of a persora as
representative of another person shall not relighe
latter person from any obligation or liability urrddis
Act.

(4) A representative who has under his managemeugbotrol
any funds or property belonging to or due to thespa of whom he
is a representative shall not dispose of such fumdproperty
unless he has made adequate provision for any taxudder this
Act.

(5) A representative shall be jointly and severdigble with
the person of whom he is a representative for ghxedue by that
person: provided that where the representativeatasd in good
faith and is not knowingly in breach of subartidk) or of any
other obligation under this Act, his liability undéhis subarticle
shall be limited to the funds or to the value oy aaroperty under
his management or control which belongs or is aduthé person of
whom he is a representative.

67. (1) Where any interest is due by a person on anydther
than tax that may be kept in abeyance in term$efgrovisions of
the Ninth Schedule to this Act, any payment madé¢hat person to
the Commissioner shall, notwithstanding any dedlaramade by
that person, be appropriated to that interest teeifois appropriated
to any tax.

(2) Subject to the provisions of subarticle (1) whem
administrative penalty is due by a person, othanth penalty that
may be kept in abeyance in terms of the provisiohthe Ninth
Schedule to this Act, any payment made by that per® the
Commissioner shall, notwithstanding any declaratibthat person
to the contrary, be appropriated to such administeapenalty
before it is appropriated to any tax.

(3) Subject to the other provisions of this artioMhen tax due
by a person, other than tax that may be kept iryabee in terms of
the provisions of the Ninth Schedule to this Acéchme due on
more than one occasion any payment made by thatopeto the
Commissioner shall, notwithstanding any declaratbthat person
to the contrary, be appropriated to that amountaafthat became
due at the earliest of those occasions beforedpjwopriated to the
tax that became due on subsequent occasions.

68. (1) Tax paid shall not be refundable except in the
circumstances provided in Part IV or articles 69,anhd 71.

(2) When any amount is refundable by the Commissidaea
person by whom any interest, administrative penattyax is due,
the Commissioner may deduct such tax, interestdomnimistrative
penalty from that amount to the same extent to twhiat amount,
had it been a payment made by that person, woulldtéabe
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appropriated to such interest, penalty or tax iooadance with the
provisions of article 67 and in the same order:yded that a
deduction under this subarticle may also be madé wispect to
tax that may be kept in abeyance in terms of thevigions of the
Ninth Schedule to this Act.

(3) A refund due in accordance with any provisiontlois Act
shall be payable without any further appropriatather than this
Act by warrant under the hand of the Minister.

69. (1) Subject to the provisions of subarticle (2) wdét Repayment of tax
results that any tax paid by a person was not dweas in excess of tnho"’}t&’t’jaesa%%'%fb‘”
the tax due under this Act, the Commissioner shaHl,the oyerpaid tax.
production of such evidence as he may deem fiteguire, repay Amended by:
the tax or that part thereof which was not duehat person or to *-2003.36.
any other person who may be entitled to that repaymprovided
that nothing in this subarticle shall be constrasdoverriding or

replacing the provisions of article 43.

(2) The Minister may by regulations prescribe thenmer and
the time within which a claim for a repayment undebarticle (1)
may be made and such conditions and limitations|uding a
minimum amount in respect of which a repayment meaylaimed,
as he may deem fit.

(3) Where it results from a decision given on anegipnade in
accordance with this Act, that any amount of taidgay a person
was not due, the Commissioner shall refund suchuarhto that
person within thirty days from the date such demisbecomeses
judicata.

(4) Interest at the rate specified in or prescritbederms of
article 21(4) shall be due on a refund to whichagtible (3) refers
for the period ending on the date when the refungaid or a
cheque or draft is posted by the Commissioner ®ghrson to
whom the refund is payable, which interest shati fu

(a) if and to the extent that the amount refundablel ha
been claimed as excess credit in a tax return $ted
to the Commissioner by the appellant, from the date
established in accordance with article 24;

(b) if and to the extent that the amount refundables wa
paid by the appellant as a condition for the vayidif
his appeal in accordance with the provisions of the
Ninth Schedule to this Act, from the date on whibht
amount was paid to the Commissioner;

(c) in any other case, from the date the refund isapéey
in accordance with subarticle (3).

70. Where it results that any tax has been paid on thiplomatic and
importation of goods which is exempt from importtighs in terms consular
of diplomatic and consular arrangements havingaotffe virtue of mﬂggdmg;?‘s'
any enactment or that any tax has been paid onsapylies or X 2003.37.
importations by a person who qualifies for an ex&ompfrom tax
in terms of such international arrangements advthester may, by
order in the Gazette, specify, the Commissionerlishipon a

request made within such time and in such mannemayg be
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Repayment of tax
in certain cases.
Substituted by:

X. 2003.38.

Validity of notices,
etc.

Delivery and

service of notices,

etc.

prescribed, and on the production of such evideasche may deem
necessary, refund the tax so paid to the said perso

71. The Minister may by regulations provide for the agment
by the Government, subject to such limitations, @itions and
formalities as may be prescribed in the said retyuhs, of:

(@) an amount not exceeding the tax chargeable on
supplies made to non-taxable physical persons of
goods exported by them outside Malta;

(b) tax paid on the supply of goods that are expotigd
the persons acquiring them in the framework of thei
humanitarian, charitable or teaching activities;

(c) tax paid on supplies to, or intra-community
acquisitions and importations by, persons or clasdge
persons eligible under such schemes as may be
specified in the regulations.

PART IX

Miscellaneous

72. (1) Any notice, warrant or other proceeding purpugtio
be made in accordance with the provisions of thi$ ghall not be
deemed to be void or voidable for want of form erdffected by
the reason of a mistake, defect or omission theiéthe same is in
substance and effect in conformity with or accogdio the intent
and meaning of this Act.

(2) In the case of a body of persons it shall béisieht if only
the name of the body of persons appears on angeotiarrant or
proceeding, including any proceeding in the CourtAppeal,
issued or made under or for the purposes of this Ac

73. (1) Every notice to be given by the Commissioner eamd
this Act shall be signed by the Commissioner orsbyne person or
persons authorised by the Commissioner and evech swtice
shall be valid if the signature is printed, stampedvritten thereon.

(2) Any notice required to be given under this Agt the
Commissioner or any other person may be serveaefbrsonally
or by being sent by post. Unless the contrary mved service of a
notice sent by post shall be proved by means odewe that the
notice was properly addressed and posted and bbhadleemed to
have been effected in the case of an address itaMalt later than
the third day following the day when it was postadd in the case
of an address outside Malta the day succeedingadhathich the
notice would have been received in the ordinaryreewy post:
Provided that a cheque or draft posted by the Casimner shall
be deemed to be a payment for the amount theredéroa the date
it is posted.

(3) For the purposes of subarticle (2) a notice Ishaldeemed
to have been properly addressed if it has beeneshld to a
person’s business or private address, and an aslfluesished by a
person to the Commissioner shall be deemed to badaness of
that person unless and until a notice of a charigaldress is given
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by that person to the Commissioner.

(4) The Minister may by notice in the Gazette edtdblthe
closing times for the offices of the Commissionedany period
laid down in or under this Act for the furnishindelivery or
service of a return, notice or other document tooarthe
Commissioner or for any payment to the Commissiostaall be
deemed to expire at the closing time of the last afathat period.

(5) When the date on which any return, notice oreoth
document is to be furnished, delivered or servedeemed to be
served or on which a payment is to be made in teofany
provision of this Act falls, were it not for the gwisions of this
subarticle, on a Saturday or a Sunday, or on aomatiday or a

public holiday as established in the National Day ©ther Public cap. 252.

Holidays Act, that date shall be deemed to falltloa first working
day, other than a Saturday, following the said 8@day, Sunday,
national day or public holiday.

74. For the purposes of the Income Tax Act and the imeo Interest.

_ Cap. 123.
Tax Management Act Cap. 372.

(a) interest paid or payable under this Act by the
Commissioner to any person shall be treated asmeco
of that person;

(b) interest paid or payable under this Act by anysper
to the Commissioner shall be treated as expenses
incurred in the production of the income of that
person;

(c) administrative penalties paid or payable undes thét
by any person to the Commissioner shall not bet¢ga
as expenses incurred in the production of the ircom
of that person.

75. The Minister may by regulations - Power to make
. regulations.
(&) amend, cancel or substitute any of the Schedul@sendedby:

except for the Ninth Schedule, to this Act; X. 2003.39.

(b) prescribe any matter which may in any particulase
be deemed necessary for the purpose of avoiding
significant distortions in competition which might
otherwise result from the application of any of the
provisions of this Act;

(c) make provision for the rounding up or down of any
amount in any computation made for any of the
purposes of this Act, or for disregarding any small
amounts in any such computation;

(d) prescribe anything that may be prescribed in erod
the provisions of this Act;

(e) prescribe any conditions and determination that,ma
in accordance with this Act, be imposed or made by
the Commissioner;

(f) prescribe any other matter for securing the paynoén
the tax and generally for giving effect to the pmwns
of this Act;
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Failure to apply for

registration, or to
keep or deliver
records and
returns.
Amended by:

X. 2003.40;

XIl1. 2005.51;

IV. 2007.41;

L.N. 426 of 2007;
XXXI1. 2007.82;
L.N. 105 of 2008;
11. 2009.49.

Irregularities in
records, etc., and
false
representations.
Amended by:

X. 200341,

XIIl. 2005.52;

1V. 2007.42,

L.N. 426 of 2007;
L.N. 105 of 2008;
I1. 2009.50.

(g9) amend, revoke or substitute any regulations made
under this Act.

PART X

Offences and Punishments
76. Any person who -

(a) fails to apply for registration at the time and time
manner required by article 10 or 12;

(b) fails to keep or to store records, documents and
accounts for the time and in the manner required by
this Act or any regulations made under this Act;

(c) fails to furnish a tax return or any additionatumn,
statement or information or to produce any books,
records, documents and accounts, or fails to pay an
tax or administrative penalty due when requiredito
so in virtue of this Act or of any regulations made
under this Act;

(d) supplies goods or services having failed to prewide
security requested by the Commissioner under articl
63(5),

shall, on conviction, be liable to a finewflta) of not less than seven
hundred euro (€700) and not exceeding three thodisard five
hundred euro (€3,500) and, on a request by thegmatson, the
court shall order the offender to comply with tlaevlwithin a time
sufficient for the purpose, but in any case noteeding three
months, and in default the offender shall be liatolehe payment
of a further fine fhulta) of not less than five euro (€5) and not
exceeding twenty euro (€20) for every day thatdkeé&ult continues
after the lapse of the time fixed by the Court:

Provided that the offender may, within thirty dagier final
judgement, apply to the Court which convicted hnaquesting a
total or partial remission of the penalty imposetter this article.
The Court may grant a total or partial remissionsath penalty
provided that the prosecution, with the written corrence of the
Commissioner to be filed with any reply to such lggtion, agrees
to such request. Any such application shall be sdron the
prosecution which shall reply within fifteen worlgrdays from
such notification.

77. Any person who -

(a) knowingly fails to account for any taxable supmy
any intra-community acquisition made by him in the
records, documents and accounts required by this Ac
or any regulations made under this Act;

(b) gives any return, statement or information reqaifer
any of the purposes of this Act which he knows & b
incorrect or misleading in any material respect;

(c) falsifies any records, documents or accounts mequi
to be kept under this Act or prepares or draws up o
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(d)

(€)

(f)

(9)

(h)

(i)

()

(k)

(1)

(m)

helps in the preparation or drawing up or makesafse
any false records or documents;

with the intent of concealing any evidence whiod h
knows or is reasonably expected to know to be
relevant for any purpose of this Act destroys, esas
damages or conceals any stored information or any
records, documents or accounts;

fails to provide or produce a tax or other invoige
document as and when required by article 50, 532or
or provides any such tax or other invoice or docnme
which is incorrect or misleading in any material
respect;

is an employee or agent of another person, andswho
functions in that capacity include that of provigior
producing a tax or other invoice or document which
that other person is required to provide or to el

in terms of article 50, 51 or 52, fails to provide
produce such tax or other invoice or document or
provides any such tax or other invoice or document
which is incorrect or misleading in any material
respect;

provides an invoice or other document in respdca o
supply showing tax to be chargeable on that supply

a case where he knows that no tax is chargeable or
where the tax chargeable is less than that shown or
otherwise knowingly adds to or includes in a price

a supply any amount purporting to represent taxctvhi

is not due or which is higher than the tax due;

applies to be registered under article 11 in
circumstances indicating that he knows or couldhwit
due diligence have known that he is not entitled¢o
so classified;

being registered under article 11 and not beingjleie

to remain so registered does not apply for the
cancellation of that registration in the manneruieed
and within the time laid down in this Act;

being registered wunder article 11 purports in
connection with any transaction not to be so reged
for the purpose of obtaining any financial gain;

not being registered under article 11 purports in
connection with any transaction to be so registdoed
the purpose of obtaining any financial gain;

having added to or included in a price for goods o
services supplied by him to another person any arnou
purporting to represent tax chargeable under thig A
knowingly fails to account for that amount in his
records and accounts or to pay that amount to the
Commissioner;

acquires possession of or deals with any goods, or
accepts the supply of any services having reason to
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believe that the tax on the supply of the said good
services has been or will be evaded,;

(n) supplies or offers to supply to another persondgoor
services the acquisition or dealing with which bet
acceptance of which would render that other person
guilty of an offence in virtue of paragrapm)(

(o) supplies or offers to supply to another person, aord
puts up for sale goods, without being in possession
a fiscal cash register or manual fiscal receiptksoas
issued or approved by the Commissioner;

(p) being a credit or financial institution which suigs
money or grants credit by way of a loan account
facility or by means of any other kind of facilitp a
customer in connection with the supply of goods or
services by third parties to that customer for the
construction, re-construction, repair, refurbishmen
maintenance of immovable property or for fixtures
related thereto, and which effects payment for such
goods or services either directly to the vendor or
supplier thereof or to a third party or to the amer
subject to an understanding or to an express oliétp
condition that the amount paid will be passed otht®
said vendor or supplier, by the debit of the custom
loan account or other facility, on the basis of
supporting documents, including contracts, invojces
receipts, architects’ or other certificates, or isam
documents, submitted by or on behalf of the custome
or by or on behalf of suppliers, contractors oresth
third parties, and which fails to inform the
Commissioner of the names and VAT registration
numbers of the said suppliers, contractors or other
third parties as aforesaid, other than the custoter
whom it has directly or indirectly made payments as
specified in this paragraph, in the form requireudtie
Commissioner, as well as of the amounts of such
payments, by not later than the end of the calendar
quarter immediately following the calendar quarter
during which it directly or indirectly made any
payment as aforesaid,

shall be guilty of an offence and shall, on connnt be liable to a
fine (multa) of not less than seven hundred euro (€700) artd no
exceeding three thousand and five hundred eur®(©3,and, except
for paragraphp), to a further fine rfwlta) equal to ten times the
endangered tax or to imprisonment of not more tsiammonths or

to both such fines and imprisonment.

In addition, on a request by the prosecution, thercshall
order the offender to comply with the law withirtime sufficient
for the purpose, but in any case not exceedingroarth, and, in
default, the offender shall be liable to the paymefa further fine
(multa) of not less than five euro (€5) and not exceedwenty euro
(€20) for every day on which the default continaéter the lapse of
the time fixed by the Court.
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78. (1) Where a person has been convicted under eitttietea Recurrent offences.
76 or article 77 and is again convicted of an offeninder either of Amendedby.
the said articles committed within six months frolme date of the | N 426 of 2007:
previous conviction, the finemulta) shall in no case be less tham-N. 105 of 2008;

one thousand and two hundred euro (€1,200). I1. 2009.51.

(2) Where a person has been convicted of four ofsnc
committed under either of the articles aforesaidhiperiod of
twenty-four months, the court shall on the latesttloe said
convictions impose a finerulta) of not less than two thousand and
five hundred euro (€2,500) and in addition to th@ighment for that
conviction order the suspension for a determinate tof not less
than one week and not more than one month of aknces,
permits, warrants or other authorisation grantedh®yPolice or by
any other authority to carry on the economic atyiwr activities to
which the offences relate.

79. Any person who - Obstruction of
officials.

(a) obstructs, hinders, impedes or does anything Wmchfm%%dgyz:om;

calculated to obstruct, hinder or impede, or maast L.N. 105 of 2008;
assaults the Commissioner or any person duly ertyade?0%%-5>

in the exercise of any power or duty conferred or

imposed on him by or under this Act;

(b) being a person in charge of any premises which the
Commissioner or any person authorised by the
Commissioner is empowered to enter in terms of
article 53@) fails to allow access to the said premises
to the Commissioner or authorised officer or fdibs
take such measures as may be reasonably required of
him for the purpose of any such access or of any
inspection of that premises or of any goods, assets
books, records or documents kept therein,

shall be guilty of an offence and shall, on coniint be liable to a
fine (multa) of not less than five hundred euro (€500) andmote
than two thousand and five hundred euro (€2,500) t@
imprisonment of not more than six months, or tohbstich fine and
imprisonment.
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Offences relating
to importations.
Amended by:

XIl11. 2005.54;

L.N. 426 of 2007,
L.N. 105 of 2008;
I1. 2009.53.

Cap. 37.

Cap. 9.
Cap. 37.

General offence.
Amended by:

L.N. 426 of 2007;
L.N. 105 of 2008;
11. 2009.54.

Offences by
principal officers
of bodies of
persons and by
employers.
Amended by:

X. 2003.42.

80. (1) The provisions of articles 18 and 62 of the Cuss$
Ordinance shall apply to this Act as if all refecers to duties
contained in those articles were references todia under this
Act, and any person who is in contravention of phevisions of the
said articles construed as aforesaid in relatioartp goods whose
importation is subject to tax under this Act shallthout prejudice
to any liability incurred under the said Ordinanbe, guilty of an
offence under this Act and shall on conviction,lizble to a fine
(multa) equivalent to three times the tax payable or tma {multa)
of three hundred and fifty euro (€350), whichevbahl be the
greater, so however that one third of the said amiahall be
deemed as a civil debt due to the Commissionertar
imprisonment for a term not exceeding two yearsooboth such
fine and imprisonment and the offender may be eittetained or
proceeded against by summons, in the same manefoam, and
subject to all other provisions laid down in theér@inal Code.

(2) The provisions of article 77 of the Customs @atice shall
apply in relation to goods whose importation isjsgbto tax under
this Act as if any reference contained thereinhe tuty therein
mentioned were also a reference to the tax chalgeatder this
Act.

(3) The importation of goods subject to tax undeis thAct
shall, for all purposes of any law, be deemed g @hibited
importation unless the said tax is duly paid orenéhthe payment
of the tax has been postponed in accordance wighpaovisions of
this Act, the conditions imposed in connection widhch a
postponement are duly observed.

81. Any person who knowingly contravenes or fails tonguy
with any of the provisions of this Act or any regtibns made
under this Act shall be guilty of an offence an@llon conviction,
unless the offence is subject to a greater punisttmader any
other provision of this Act or any other law, babie to a fine
(multa) of not less than two hundred and fifty euro (€260t not
exceeding one thousand and two hundred euro (€3,2®0to
imprisonment for a term not exceeding three monthrsto both
such fine and imprisonment.

82. (1) In addition and without prejudice to any liabjliof an
employee or other person, where any thing is danenutted to be
done by a body of persons, the provisions of tleig Bhall apply as
if such thing were done or omitted to be done bgrgwdirector,
manager or other principal officer of that bodyp&frsons: provided
that a director, manager or other principal offiadra body of
persons shall not be guilty of an offence in virtafethis subarticle
if he proves that he was unaware and could not wtisonable
diligence be aware of such act or omission and thatdid
everything within his power to prevent that actoonission.

(2) Where anything is done or omitted to be done dy
employee in the course of his employment, or by pesson acting
on behalf of the registered person, whether subleroperson is an
employee or not, the provisions of this Part slagplply as if such
thing were done or omitted to be done both by tid smployee or
other person and by the employer or registeredqrerprovided
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that such an employer or registered person shalbaguilty of an
offence in virtue of this subarticle if he provést he was unaware
and could not with reasonable diligence be awarsuch an act or
omission and that he did everything within his powe prevent
that act or omission.

83. (1) No proceedings under this Part shall be takerepkat Prosecution.
the instance or with the sanction of the Commis®igrand
proceedings that have been so taken may, at arg biefiore final
judgment, be withdrawn at the request of the Corsioiger.

(2) Notwithstanding the provisions of the Criminabd®, the cap.9.
Attorney General shall have a right of appeal te thourt of
Criminal Appeal from any judgment given by the Cowf
Magistrates in respect of criminal proceedings urtes Part.

(3) The institution of proceedings or the impositi@f a
penalty for any offence under this Part shall redteve any person
from prosecution under any other law or from liabilto the
payment of any tax or administrative penalty foriethhe is or may
be liable under this Act, and the institution obpeedings or the
imposition of a penalty for any offence under anfer law or the
payment of any tax or administrative penalty untteés Act shall
not relieve any person from any prosecution or pgnander this
Part.

(4) Article 21 of the Criminal Code and the Probati&ct shall cap. 9.
not apply with respect to any conviction under tAi. Cap. 446.

(5) In any criminal proceedings under this Part the
Commissioner personally or any other officer desitgn by him
may, notwithstanding the provisions of any othew,lproduce the
evidence, plead and otherwise conduct the prosertinistead of or
jointly with the police.

(6) Should the evidence of the Commissioner or @f ¢ffficer
designated by him as aforesaid be required asgiafhie case for
the prosecution, he shall be heard before assuthagluties of a
prosecuting officer unless the necessity of hisiggvevidence
arises at a later stage: provided that the Commaresi or other
officer as aforesaid may state the facts constitytihe offence
before giving evidence.

84. (1) Notwithstanding any other provisions of this Athhe Compromise
Commissioner may, in the case of an offence unhier Act, enter gm'ééb ]
into an agreement in writing with the offender waky the said x 2003.43?/'
offender pays a sum equivalent to the fimeulta) that may be Xill. 2005.55
imposed by way of penalty in accordance with thist An the tm ‘1%28]‘:%88;5
conviction of that person for the said offence, salever that || 200955
where a minimum and a maximum amount is providedifo
respect of the finenfulta) that may be so imposed, the sum payable
pursuant to the said agreement shall be a sum abpnit/to the said
minimum amount increased by one half of the differe between
the said minimum and maximum amounts, and uporsifeing of
any such agreement by the Commissioner and thend&e all
criminal liability of the offender under this Actith regard to the

offences in relation to which the agreement hasmba#ered shall
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Saving.

Amended by:

X. 2003.44.
Cap. 395.

Cap. 341.

be extinguished.

(2) The provisions of subarticle (1) shall applyals any case
where the offender has been charged before a é¢ouglation to
the offence but before final judgment has been mivethe case:

Provided that where proceedings before a court hawe
been commenced, the sum payable in accordance anth
agreement as contemplated in subarticle (1) stetelduced by ten
per cent.

(3) Notwithstanding the provisions of subarticle (Bnd
subarticle (2) the Commissioner may in the casarobffence by
any person against the provisions of articlebj@( of article 77¢),
enter into an agreement with the offender, wherélbg said
offender pays to the Commissioner two hundred €8200) in the
case of a first offence, four hundred euro (€40Qhe case of a second
offence and eight hundred euro (€800) in the cdsethird offence,
within fifteen days from the receipt of a notice hke
Commissioner to this effect, and upon the paymédmduxh fine
(multa), all criminal liability under this Act with regdrto the
offences in relation to which the finen@lta) has been paid, shall
be extinguished.

(4) Anysum due in virtue of an agreement enterdd in terms
of subarticle (1) or subarticle (3) shall be dughe Government as
a civil debt. The Commissioner shall not enter iatpagreement as
is referred to in subarticle (1) or subarticle (8)less such
agreement is accompanied b the payment of the suenad a
sufficient security for its payment.

(5) The provisions of this article shall be withqutejudice to
any proceedings or forfeiture instituted or haveftpct in virtue of
any other law.

(6) The said agreement and the payment of the fimdt&) so
imposed shall be without prejudice to any tax, imet€t and
administrative penalty due under this Act.

PART XI

Transitory Provisions

85 (1) The provisions of the Customs and Excise TaxTAct
shall continue to apply fully with respect to amgportation and
any provision of services and supply of goods madéore 1
January 1999 and with respect to anything requtcede done or
not to be done under that Act before that date sabjo the
provisions of the other articles of this Part.

(2) The provisions of the Expenditure Levy Act anfl the
Value Added Tax Act, 1994 shall continue to apply to the extent
that they were applicable immediately before thkafiuary 1999.

*The original subarticle (1) has been omitted untter Statute Law Revision Act,
1980.

tRepealed by this Act.

FfRepealed by Act XlI of 1997 (Cap. 395).
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86. (1) Where, in the execution of a contract made bette Interpretations of

effective date, any goods or services are suppdiedr after the Ccertain contracts.
. . Amended by:

effective date and that supply is a taxable supfiiat contract x 2003.45 46.
shall, for all the purposes of any law be interpteas if the parties Substituted by:
to that contract had agreed to a change in the icenation !'-200467.
stipulated therein to reflect the difference, ifyametween the
system under the Customs and Excise Tax Act andapplicable cap. 395.

under this Act.

(2) Where, in the execution of a contract made hefibre £
January, 2004, any goods or services are suppheat after the
January, 2004, and that supply is a taxable supplgt contract
shall, for all the purposes of any law be interptkas if the parties
to that contract had agreed to a change in the ickeration
stipulated therein to reflect the difference betwéee rate of tax at
fifteen per cent applicable until the 3December, 2003, and the
rate of eighteen per cent applicable after tha¢ dat

(3) Subarticle (2), with the application where nexay also of
subarticle (1) and of articles 85 and 88, shall lgpim the
interpretation of contracts made between tReJanuary 1995 and
the 30" June 1997 and between th& July 1997 and the 3i
December 1998 where the supply is made on or atier1St
January 2004.

(4) Subarticles (1), (2) and (3) shall not apply -

(a) where it results from all the relevant circumstasic
that the consideration determined in accordancd wit
the contract had already made provision for thel sai
adjustment or that the parties had excluded any
adjustment to the consideration on account of such
difference;

(b) where or to the extent that the supply was, imgpf
the said contract due to take place before thectffe

date or the ¥ January 2004, as the case may be, and
the delay was due to a fault on the part of thesper
who makes the supply.
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Amended by: FIRST SCHEDULE

L.N. 198 of 1999;
L.N. 387 of 2002.
Substituted by:

[Article 5(3)]

X. 2003.47. Activities of Public Authorities

Amended by:
L.N. 489 of 2004.

The activities listed in the second column of theblic authorities listed in the
first column of this Schedule shall be deemed tattévities performed in the course
or furtherance of an economic activity.

First column
Public authority

Second column
Activities

Malta Drydocks Corporation

All activities

Mediterranean Conference Cen

tre  All activities

Any public authority

Sale of leaded petrol, unleadestrol and

diesel (gas) oil, kerosene, bottled gas and the

supply of electricity and the supply of steam;

The supply of water and gas;

Production and sale of numismatic coins
medals;

Telecommunications;
The transport of goods;
Port and airport services;
Passenger transport;

Supply of new goods manufactured for sale;

The transactions of agricultural intervent

and

on

agencies in respect of agricultural products

carried out pursuant to Regulations on
common organisation of the market in th
products;

The running of trade fairs and exhibitions;
Warehousing;

The activities of commercial publicity bodie
The activities of travel agencies;

The running of staff shops, co-operatives
industrial canteens and similar institutions;

the
ese

and

Transactions of a commercial nature of radio

and television bodies;

Private hire of patrol boat, helicopter and

equipment;

Inspection of ships’ hulls by divers;
Security duties with banks and simil
activities;

Provision of meteorological services;

Book binding;

Sale of bread;

Sale of impounded motor vehicles;

ar




VALUE ADDED TAX [CAP. 406. 49

The provision of accommodation facilities|to
visiting youths, student groups and
individuals;

Sale of drugs and vaccines;
Sale and cleaning of grave sites;
Laboratory analysis;

Testing for standards and issuing|of
certificates for exported goods;

Giving technical advice in connection with
technical problems to private industries;

Printing services to government departments
and parastatal entities;

Sale of other publications;
Quarantine services;

Sale of milk powder, eggs and dairy produce;
Sale of vegetables;
Sale of livestock;

Sale of decorative trees, fruit trees, vine
rootings, fruit plants, shrubs and flowers;

Sale of wheat, straw and manure;

Sale of fish and fishing equipment;
Bowser water services;

Services of grafting, pruning and spraying;

Rent and provision of cold storage facilities
and sale of ice;

Services of civil abattoir;

Provision of telephonic communications;
Acting as contractor for cleaning services;
Sale of compost;

Repairs to damage;

Carpentry works;

Hiring of plant and vehicles;

Supply of metal trades goods;

Repairs to plant and vehicles;

Sale of prints;

Sale of food prepared by students as part of
their daily training.

Qo
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Substituted by: SECOND SCHEDULE

X. 2003.47. ,

Amended by: [Article 6]

tj“: ﬁggI %88;; Supplies, Intra-Community Acquisitions and
L.N. 105 of 2008; Importations

L.N. 34 of 2009.

Supplies: general rule
1. Except as otherwise provided in this Schedule -

(a) a supply of goods is the transfer of the rightdispose of tangible
property as owner;

(b) a supply of services means a supply that is ratgply of goods.
Energy

2. The supply of electric current, gas, heat, refrigion and other sources of
energy shall be treated as a supply of goods.

Rights over property

3. (1) The transfer of an asset which is immovablepprty by definition of
the law shall be treated as a supply of goods{ jgtes that an emphyteutical grant
for a period not exceeding fifty years shall beatesl as a supply of a service.

(2) Subject to the other provisions of paragraphdfljhis item an assignment
of any rights over property or of any intangibleoperty whether or not it is the
subject of a document establishing title is a syplservices.

Delivery on deferred terms

4.  The delivery of the possession of goods purstardn agreement for the
sale of those goods on deferred terms shall beéede@s a supply of those goods.

Hire purchase

5. The delivery of the possession of goods purstardn agreement for the
hire of those goods for a certain period whereadheement expressly contemplates
that the ownership of those goods will be trangfdrat a time not later than the date
on which an agreed price has been paid in fulllshaltreated as a supply of those
goods.

Transfer of goods under a contract for commission

6. The transfer of goods pursuant to a contract urvdech commission is
payable on purchase or sale is a supply of thoselgo

Contract of works

7. The delivery of goods pursuant to a contract ofrkg, including a
construction contract, whether or not the materiese been provided in full or in
part by the customer, shall be treated as a supplservices, except in special
circumstances as the Minister may, otherwise, lgykstions prescribe.

Obligation to refrain from an act or to tolerate an act

8.  An obligation to refrain from an act or to tolexaan act or situation is a
supply of services.
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Incidental supplies

9. (1) The provision by a person of goods for thepmse and in the course of
maintenance or repair services supplied by thasqgreshall be treated as part of the
supply of those services.

(2) Save as otherwise provided in the Act or anyutejons made under the
Act, where a supply includes the provision of bgthods and services and the
consideration for that supply does not distinguigitween the consideration for the
goods and the consideration for the services, tipply shall be treated as a supply
of goods or as a supply of services according eoptincipal nature of that supply.

Exchange

10. In a contract of exchange each of the partiedl #fie deemed to make a
supply of any goods and any services he transfergrovides pursuant to that
contract.

Supplies by disclosed agents

11. When a supply is made through an intermediarg wbts in the name and
for the account of another person that supply shaltreated as a supply made by
that other person.

Supplies by undisclosed agents

12. When goods or services are supplied throughgemtawho acts in his own
name they shall be deemed to be supplied to thexttaand supplied by that agent.

Supply for consideration of goods forming part of an economic activity

13. The transfer or disposal by a taxable persogaxfds forming part of his
economic activity for consideration including:

(a) the sale by judicial auction pursuant to any pextiags exercised by a
creditor or by creditors of that person;

(b) the transfer of such goods by order made by dhenname of a public
authority or in pursuance of the law against paym@ncompensation
shall be treated as a supply of goods by that t@xpbrson acting as
such.

Application of goods forming part of an economic activity

14. (1) Subject to paragraph (3), the applicationabperson registered under
article 10 of goods forming part of his economitiaty for his private use, or that
of his staff, or the disposal thereof free of cleaoy, more generally, their application
for purposes other than those of his economic #gtiwhere the value added tax on
the said goods or the component parts thereof wedlywor partly deducted shall be
treated as a supply of goods for considerationhay taxable person acting as such.

(2) Paragraph (1) also applies with respect to thedg forming part of the
economic activity of a person at the time whenrkigistration under article 10 is, for
any reason, cancelled:

Provided that the Commissioner may exempt thatqrefsom accounting
for the supply when he has reason to believe thattaxable value is less than two
hundred and fifty euro (€250).

(3) This item does not apply to -

(a) a gift of goods made in the course or furtherawméethat activity,
otherwise than as one forming part of a seriesift$é gnade to the same
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person, where the cost to the donor is not mora fiity euro (€50);

(b) a gift of an industrial sample in a form not ordiily available for sale
to the public.

Private use of goods forming part of an economic activity

15. The use of goods forming part of an economidviégtof a taxable person
registered under article 10 by that person himselby any other person for any
purpose other than for the purpose of that econaautevity, shall be treated as a
supply of services for consideration made by thaable person acting as such.

Transfer of a going concern

16. Notwithstanding the other provisions of this &dtle, the transfer by a
person of assets of his economic activity shallrbated as neither a supply of goods
nor a supply of services if:

(a) the assets are transferred to a person registeraer article 10 to whom
he transfers his economic activity, or part of tlea&ibnomic activity
which is capable of separate operation, as a goamgern; and

(b) the said assets are to be used by the transfareariying on the same
kind of activity, whether or not as part of an diig economic activity,
as that carried on by the transferor; and

(c) the said transfer is recorded in the records ef tfansferor indicating
the registration number of the transferee.

Transfer of goods to another Member Sate

17. (1) The transfer by a taxable person of goodmiieg part of his economic
activity to another Member State shall be treatedaa intra-community supply of
those goods for consideration.

(2) Goods shall be deemed to be transferred by abilaxperson to another
Member state if they are transported by or on rekdlf from Malta to another
Member State ("the second State") for the purpagdss economic activity other
than for the purposes of any one of the followiransactions:

(a) the installation or assembly of those goods, veithwithout a trial run,
by or on behalf of the taxable person within thesel State;

(b) the supply of those goods under a transaction ¢bastitutes a distance
sale that takes place in the second State;

(c) the supply of those goods by or on behalf of #eeable person on board
ships, aircraft or trains during the transport @spengers where the
point of departure of that transport is in the set&tate;

(d) the supply of those goods by the taxable persomhéen second State
under a transaction which would be treated as samgx with credit
supply in terms of the provisions of items 1 tof®Part One of the Fifth
Schedule if made in Malta;

(e) the supply of services to the taxable person imva@ work on those
goods physically carried out in the second Stateioled the said goods
are returned to that person in Malta on the coniphetf the said work;

(f) the temporary use of those goods in the seconik $oa the purpose of
the supply of services by the taxable person if geason is established
in Malta;

(9) the temporary use of those goods in the secontk $ta a period not
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exceeding twenty-four months if the importation thbse goods into
that State for temporary use would qualify for dl fexemption from
import duties.

(3) Where a transport of goods satisfies the coad#&iof any subparagraph of
paragraph (2) and, at a subsequent stage, thostitomrs are no longer met, the
transport shall, at that subsequent stage, beetileas a transfer to which paragraph
(1) applies.

(4) The Minister may by regulations prescribe sirfipéition measures for the
application of this item and of item 18, in acconde with Article 395 of Council
Directive 2006/112/EC or in virtue of any otheriale in substitution therefor.

I ntra-community acquisitions

18. (1) An intra-community acquisition is:

(a) the acquisition of the right to dispose as ownérgoods which are
transported by or on behalf of the supplier or pleeson acquiring them
from a Member State to the person acquiring theranother Member
State; or

(b) the use in a Member State by a taxable persortHferpurpose of his
economic activity of goods transported by him or ke behalf from
another Member State within the territory of whitttose goods were
produced, extracted, purchased, acquired or imdobye him for the
purpose of his economic activity, where the tramsmd those goods
would, if made from Malta to another Member Stdte, treated as a
transfer of goods to another Member State in acaoed with item 17;

(c) the acquisition by a non-taxable legal person @dds imported by that

person into the Community and transported to a Mem®tate other
than the State of importation.

(2) Any transaction which is treated under this Asta supply of goods or a
supply of goods for consideration shall also bated as involving an acquisition of
the right to dispose as owner of those goods oacquisition of those goods for
consideration.

Importation
19. Importation means:
(a) the entry into Malta before the accession datgaxfds transported from
any other country;
(b) the entry into the Community on or after the asies date of goods
transported from a third territory excluding, howeev

(i) goods which fulfil the conditions laid down inrficles 9 and 10
of the Treaty establishing the European Economien@ainity;
and

(i) goods covered by the Treaty establishing thedpean Coal and
Steel Community that are in free circulation.
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Substituted by: THIRD SCHEDULE
X. 2003.47. .
Amended by: [Article 7]

tj“:ﬁig; %88;3 Place of Supplies, Intra-Community Acquisitions

Substituted by: and Importations
L.N. 133 of 2009.

Part One
Place of supply of goods
Supply of goods: general rule
1. Except as otherwise provided in this Schedule -

(a) a supply of goods that are not transported takasepwhere the goods
are at the time when they are placed at the didpokahe person
acquiring those goods;

(b) a supply of goods that are transported takes pldoere the goods are at
the time when the transport of those goods begins;

(c) when the transport of goods begins outside the i@onity and ends in
a Member State the supply of those goods by theortep and any
subsequent supply up to the acquisition of thosmlgdakes place in the
Member State where they are imported.

Goods installed or assembled

2. Asupply of goods that are installed or assempbhéth or without a trial run,
by or on behalf of the supplier takes place where goods are installed or
assembled.

Goods supplied on board ships, aircraft or trains

3. A supply of goods on board ships, aircraft ofirtsaduring the part of a
transport of passengers effected in the Commurates place at the point of
departure of the transport of passengers and himptrpose of this item -

(a) "part of the transport of passengers effectechen Community" means
the part of the transport effected, without a stopa third territory,
between the point of departure and the point oivatrof the transport
of passengers;

(b) "the point of departure of the transport of paggs" means the first
point of passenger embarkation foreseen withinGoenmunity, where
relevant after a leg outside the Community;

(c) "the point of arrival of the transport of passergjeneans the last point
of disembarkation of passengers foreseen within @eemmunity of
passengers who embarked in the Community, whervaakt before a
leg outside the Community;

(d) areturn trip shall be treated as a separate trip.
Distance sales
4. (1) A distance sale means an intra-community sumflgoods transported
by or on behalf of the supplier which satisfiestak following conditions:
(a) the goods are not:
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(i) new means of transport; or

(i) goods that are installed or assembled by or bmhalf of the
supplier in the Member State where the transpodsenr

(iii) goods that are supplied under a transactiobjesct to a margin
scheme on second hand goods, works of art, coligcitems and
antiques in the Member State where the transpainise

(b) when the transport ends in Malta, the goods amuiaed by a person
who is not registered under article 10 or artick 1

(c) when the goods are transported from Malta the Ipaser is not
identified on the invoice for that sale by a vahdrled tax identification
number assigned by the Member State where thepgoahends.

(2) A distance sale takes place in the Member Stdtere the transport of the
goods in question ends, provided that a distant® slagoods which are not excise
goods shall be treated as taking place in the MerShate from where the goods are
transported if the following conditions are met:

(a) inthe case goods transported to Malta -

(i) the total value of supplies of goods transportedvalta by the
same supplier during the year in which the distanake takes
place, including the value of the distance saleqirestion, or
during the calendar year immediately preceding yfeatr does not
exceed the Distance Sales threshold determinedc@ordance
with Part Three of the Sixth Schedule; and

(i) the supplier has not made a valid election le tMember State
from where the goods are transported in terms ofclwhhe
distance sale is to be treated as taking placeattayl

(b) in the case of goods transported from Malta -

(i) the total value of supplies of goods transportedthe Member
State where the transport ends by the suppliehefdistance sale
in question during the year in which that sale wlgace or
during the calendar year immediately preceding yfeatr does not
exceed the threshold above which, in accordanch thié value
added tax legislation of that State, distance safesubject to tax
in that State by reason of their value; and

(i) the supplier has not made a valid election iralMd in terms of
which the distance sale is to be treated as takilage in the
Member State where the transport ends.

(3) A valid election for the purpose of paragraph(Xii) shall be made by
means of a notice in writing to the Commissioneraform acceptable to the
Commissioner specifying the date from which it app] not being earlier than thirty
days from the date on which it is furnished, andlshpply to all distance sales made
during the calendar year in which the election @dm and for the two subsequent
calendar years.

Part Two
Place of supply of services
Definitions
1. For the purpose of applying the rules concernirig Part:
(a) a taxable person who also carries out activitiesransactions that are
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not considered to be taxable supplies of goods®orises in accordance
with article 4 shall be regarded as a taxable perisorespect of all
services rendered to him;

(b) a non-taxable legal person who is identified f&T\Vpurposes shall be
regarded as a taxable person.

General rules

2. (1) The place of supply of services to a taxaldespn acting as such shall
be the place where that person has establishethdsmess. However, if those
services are provided to a fixed establishmenthef taxable person located in a
place other than the place where he has establisisellusiness, the place of supply
of those services shall be the place where thadfigstablishment is located. In the
absence of such place of establishment or fixedbdishment, the place of supply of
services shall be the place where the taxable pendw receives such services has
his permanent address or usually resides.

(2) The place of supply of services to a non-taxgideson shall be the place
where the supplier has established his businessveder, if those services are
provided from a fixed establishment of the supplarated in a place other than the
place where he has established his business, #we gf supply of those services
shall be the place where that fixed establishmenbc¢ated. In the absence of such
place of establishment or fixed establishment,glaee of supply of services shall be
the place where the supplier has his permanenteaddrr usually resides.

Supply of services by intermediaries

3. The place of supply of services rendered to a-taxable person by an
intermediary acting in the name and on behalf afthar person shall be the place
where the underlying transaction is supplied incidance with this Act.

Supply of services connected with immovable property

4. The place of supply of services connected withmowable property,
including the services of experts and estate ageéhésprovision of accommodation
in the hotel sector or in sectors with a similandtion, such as holiday camps or
sites developed for use as camping sites, the grgmf rights to use immovable
property and services for the preparation and cimation of construction work,
such as the services of architects and of firmwigling on-site supervision, shall be
the place where the immovable property is located.

Supply of transport

5. (1) The place of supply of passenger transportl sfeathe place where the
transport takes place, proportionate to the distaroovered.

(2) The place of supply of the transport of goodsheo than the intra-
Community transport of goods, to non-taxable pesssimall be the place where the
transport takes place, proportionate to the distaroovered.

(3) The place of supply of the intra-Community trpogt of goods to non-
taxable persons shall be the place of departure.

For the purpose of this paragraph:

(a) "Intra-Community transport of goods" shall meanyatmansport of
goods in respect of which the place of departur the place of arrival
are situated within the territories of two diffetedviember States.

(b) "Place of departure" shall mean the place wheaadport of the goods
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actually begins, irrespective of distances covaredrder to reach the
place where the goods are located and "place ofadtrshall mean the
place where transport of the goods actually ends.

Supply of cultural, artistic, sporting, scientific, educational, entertainment and
similar services, ancillary transport services and valuations of and work on movable

property

6. (1) The place of supply of services and ancillagrvices relating to
cultural, artistic, sporting, scientific, educatadnentertainment or similar activities,
such as fairs and exhibitions, including the suppiyservices of the organisers of
such activities, shall be the place where thos#vidiets are physically carried out.

(2) The place of supply of the following servicesnmn-taxable persons shall be
the place where the services are physically camigd

(a) ancillary transport activities such as loadingJaaning, handling and
similar activities;

(b) valuations of and work on movable tangible propert
Supply of restaurant and catering services

7. The place of supply of restaurant and cateringyises other than those
physically carried out on board ships, aircrafttoains during the section of a
passenger transport operation effected within tleen@unity, shall be the place
where the services are physically carried out.

Hiring of means of transport

8. (1) The place of short-term hiring of a meansrahsport shall be the place
where the means of transport is actually put atdisposal of the customer.

(2) For the purposes of this item, "short-term" $halean the continuous
possession or use of the means of transport throutgh period of not more than
thirty days and, in the case of vessels, not mba@ hinety days.

Supply of restaurant and catering services for consumption on board ships,
aircraft or trains

9. (1) The place of supply of restaurant and catersggvices which are
physically carried out on board ships, aircrafttoains during the section of a
passenger transport operation effected within tbex@unity, shall be at the point of
departure of the passenger transport operation.

(2) For the purposes of paragraph (1), "section ofassenger transport
operation effected within the Community" shall maae section of the operation
effected, without a stopover outside the Commurbgtween the point of departure
and the point of arrival of the passenger transppsdration.

"Point of departure of a passenger transport opendtshall mean the first
scheduled point of passenger embarkation withinGbenmunity, where applicable
after a stopover outside the Community.

"Point of arrival of a passenger transport operdtishall mean the last scheduled
point of disembarkation within the Community of pasgers who embarked in the
Community, where applicable before a stopover a@she Community.

In the case of a return trip, the return leg shhallregarded as a separate transport
operation.
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Supply of electronic services to non-taxable persons

10. (1) The place of supply of electronically supgdligervices, when supplied
to non-taxable persons who are established in a bdgnState, or who have their
permanent address or usually reside in a Membee Sty a taxable person who has
established his business outside the Communityagranfixed establishment there
from which the service is supplied, or who, in #tesence of such a place of business
or fixed establishment, has his permanent addresssoally resides outside the
Community, shall be the place where the non-taxgklson is established, or where
he has his permanent address or usually resides.

(2) For the purpose of this item, electronically plipd services include
services relating to website supply, webhostingstdnce maintenance of
programmes and equipment, supply of software andlatipg thereof, supply of
images, text and information, and making availatielatabases, supply of music,
films and games, including games of chance and djiaglgames, and of political,
cultural, artistic, sporting, scientific and en&rtment broadcasts and events, and
the supply of distance teaching.

Where the supplier of a service and the customemaonicate via electronic mail,
that shall not of itself mean that the service digrpis an electronically supplied
service.

Supply of services to non-taxable persons outside the Community

11. The place of supply of the following servicesataon-taxable person who is
established or has his permanent address or ustesdigies outside the Community,
shall be the place where that person is establishad his permanent address or
usually resides:

(a) transfers and assignments of copyrights, patdittsnces, trade marks
and similar rights;

(b) advertising services;

(c) the services of consultants, engineers, consuwtafiens, lawyers,
accountants and other similar services, as weldaa processing and
the provision of information;

(d) obligations to refrain from pursuing or exercisjnig whole or in part, a
business activity or a right referred to in thieni;

(e) banking, financial and insurance transactions udoig reinsurance,
with the exception of the hire of safes;

(f) the supply of staff;

(9) the hiring out of movable tangible property, witthe exception of all
means of transport;

(h) the provision of access to, and of transport @nsmission through,
natural gas and electricity distribution systema ghe provision of
other services directly linked thereto;

(i) telecommunications services;
()) radio and television broadcasting services;

(k) electronically supplied services, in particulapske referred to in item
10(2) of this Part.

Where the supplier of a service and the customemaonicate via electronic mail,
that shall not of itself mean that the service digabis an electronically supplied
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service.
Prevention of double taxation or non-taxation

12. (1) In order to prevent double taxation, non-taxa or distortion of
competition, the Commissioner may, with regard eovices the place of supply of
which is governed by items 2, 8 and 11 of this Part

(a) consider the place of supply of any or all of thaservices, if situated
within Malta, as being situated outside the Commuifi the effective
use and enjoyment of the services takes place dritiie Community;

(b) consider the place of supply of any or all of tharvices, if situated
outside the Community, as being situated within tdaf the effective
use and enjoyment of the services takes place wittdlta.

However, this provision shall not apply to the dlenically supplied services
where those services are rendered to non-taxalisope not established within the
Community.

(2) The provisions of paragraph (b)(shall apply to telecommunications
services and radio and television broadcastingisesy as referred to in paragraph
(j) of item 11, supplied to non-taxable persons whoestablished in Malta, or who
have their permanent address or usually resideattaviby a taxable person who has
established his business outside the Communityagranfixed establishment there
from which the services are supplied, or who, ie #tbsence of such a place of
business or fixed establishment, has his permaagditess or usually resides outside
the Community.

Part Three
Place of Intra-Community Acquisitions
Intra-community acquisitions: general rule

1. An intra-community acquisition takes place whéne goods are when the
transport of the goods to the person acquiring tleewhs.

Place of intra-community acquisition under an identification number assigned
under this Act

2. (1) Without prejudice to item 1, when a taxablespm makes an intra-
community acquisition on which he is identified r&gistered under article 10 the
acquisition shall be deemed to take place in Mah&ess the person acquiring the
goods establishes that the acquisition has beetddeas taking place in another
Member State and subject to value added tax in $ate in terms of provisions in
force under the law of that State correspondingem 1.

(2) For the purpose of paragraph (1) an intra-comityuacquisition of goods
shall be deemed to have been subject to value atddeith a Member State in terms
of provisions in force under the law of that Stateresponding to item 1 if all the
following conditions are fulfilled:

(a) itis made for the purpose of a subsequent supplpose goods in that
other Member State;

(b) the subsequent supply is made to a taxable pessamon-taxable legal
person identified for value added tax purposeshim Member State of
destination;

(c) the person to whom the subsequent supply is madesignated by the
supplier as the person liable for the payment eftdx on that supply;
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(d) the taxable person registered under article 1(ntspthe subsequent
supply in the recapitulative statement requiredeinoms of article 30(3).

Part Four
Place of Importations
Importations

1. An importation of goods takes place where thedsoare at the time when
the chargeable event takes place.

>

mended by: FOURTH SCHEDULE

. 17 of 1999; .

28 of 1999; [Article 8]

89 of 1999;

116 of 1999; Date when a chargeable event takes place and
142 of 1999; when tax becomes chargeable
199 of 1999;

11 of 2000;

274 of 2000;

23 of 2001;

171 of 2001;

233 of 2001;

180 of 2002;

. 205 of 2002;

39 of 2003.

stituted by:

003.47.

-
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Date of the chargeable event in the case of supplies of goods

1. (1) Inthe case of a supply of goods the chargealiknt takes place on the
date when the goods are delivered.

(2) For the purpose of paragraph (1), when the @ejivof goods, other than
goods referred to in paragraph (3), gives riseuttcessive statements of account or
payments the goods shall be treated as delivenedo uhe value covered by those
statements, on the last day of each period to wkiath statements of account or
payments refer.

(3) Paragraph (2) does not apply to the delivergadds pursuant to a contract
for the hire of goods for a certain period or fbetsale of goods on deferred terms,
which provides that in the normal course of evemtmership shall pass at the latest
upon payment of the final instalment.

Date of the chargeable event in the case of supplies of services
2. (1) In the case of a supply of services, the chable event takes place on
the date when the services are performed.

(2) For the purpose of paragraph (1), when the supplservices gives rise to
successive statements of account or payments thedy/ Ise treated as performed, up
to the value covered by those statements, on tbteday of each period to which
such statements of account or payments refer.

Date when tax on supplies becomes chargeable
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3. The tax on a supply which takes place in Maltagothan a supply to which
item 4 applies, becomes chargeable on the earditreofollowing two dates:

(a) the date when the chargeable event takes place;

(b) the date when a payment is made for the suppthaextent covered by
that payment:

Provided that where a tax invoice is issued witthimty days from the date
determined under the foregoing provisions of thudbsection the tax becomes
chargeable on the date of the invoice.

Date when tax on exempt intra-community supplies becomes chargeable

4. The tax on an exempt intra-community supply beesmhargeable on the
earlier of the following two dates -

(a) the fifteenth day of the month following the datden the chargeable
event takes place;

(b) the date on which a tax invoice is issued for thaiply.
Date of the chargeable event in the case of intra-community acquisitions

5. In the case of an intra-community acquisitiorgobds the chargeable event
takes place on the date which would be the datédh@fchargeable event had those
goods been supplied in the Member State where ¢haisition is made.

Date when tax on intra-community acquisitions becomes chargeable

6. The tax on an intra-community acquisition beconudmrgeable on the
earlier of the following two dates -

(a) the fifteenth day of the month following the datkethe acquisition;

(b) the date on which a tax invoice is issued to tleespn making the
acquisition for the supply of goods in question.

Date of the chargeable event and when tax becomes chargeable in the case of
importations

7. (1) When goods are, on importation, placed undercustoms duty
suspension regime the chargeable event takes platéhe tax becomes chargeable
on the date when they cease to remain subjectatiordgime.

(2) When goods are, on importation, subject to custaluties, to agricultural
levies or to charges having equivalent effect dighbd under a common policy, the
chargeable event takes place and tax becomes didegehen the chargeable event
for those Community duties takes place and thosesllbecome chargeable.

(3) In the case of an importation of goods thatas subject to the Community
duties referred to in paragraph (2), the chargeabtnt takes place and tax becomes
chargeable when, if the importation were subjecthose duties, the chargeable
event for those Community duties would take plaed those duties would become
chargeable.

(4) "Customs duty suspension regime" means any@fdHowing arrangements
and procedures to the extent that they provide eunide customs legislation of a
Member State, for the temporary exemption from dethargeable on the entry of
goods into that State while the conditions requitedier those arrangements and
procedures are met:

(a) the temporary storage of goods;
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(b) the placing of goods in a free zone or free waresteo
(c) customs warehousing or inward processing;

(d) the admittance into territorial waters of goods dahilling and
production platforms;

(e) the temporary entry of goods into that State;
(f) external transit procedures;
(g9) internal transit procedures.

Amended by: FIFTH SCHEDULE
L.N. 24 of 2001. ,

Substituted by: [Article 8]
,f‘n.z,e?,%:’;ﬂ,'yz Exemptions

L.N. 250 of 2004;

LN. 520 of 2004; Part One .
L.N. 334 of 2006; Exemptions with credit

L.N. 121 of 2007;
L.N. 445 of 2007,
L.N. 234 of 2009.

This Part applies to the supplies listed hereinjetibto the definitions contained
in Part Five.

Exports and like transactions

1. (1) The supply of goods dispatched or transpotted destination outside
the Community by or on behalf of the seller.

(2) The supply of goods transported to a destinatiotside the Community by
or on behalf of a purchaser not established witMalita, with the exception of goods
transported by the purchaser himself for the equmigpfuelling and provisioning of
pleasure boats and private aircraft or any othesimseof transport for private use.

(3) The supply of services other than those exemptedem 5, consisting of
work on movable goods acquired or imported for puepose of undergoing such
work within Malta, and transported outside the Coumity by the performer of the
services or by the customer if not established witflalta, or on behalf of either of
them.

International goods traffic

2. (1) The supply of goods intended to be placed bilavthey are placed
under a customs duty suspension regime.

(2) The supply of services other than those exempteitem 6, consisting in
work on movable goods that are intended to be placevhile they are placed under
a customs duty suspension regime.

Intra-community supplies
3. (1) The intra-community supply of goods to a persecho is identified on

the relative invoice as a person identified foruembdded tax purposes by a valid and
active value added tax identification number in arvber State other than Malta,
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excluding:
(a) a supply made by a person registered under artitje

(b) a supply that is subject to the special scheméhefprofit margin in
terms of Part Two of the Fourteenth Schedule.

(2) The intra-community supply of new means of tyzor$ to a person who is
not identified for the purpose of that supply byalue added tax identification
number.

(3) The intra-community supply of excise goods toparson who is not
identified for the purpose of that supply by a vakdded tax identification number
where the transport of the goods is carried owrdoordance with Article 7 (4) and
(5), or Article 16 of Directive 92/12/EEC, excludin

(@) a supply made by a person registered under artitje

(b) a supply that is subject to the special schemé¢hefprofit margin in
terms of Part Two of the Fourteenth Schedule.

(4) The intra-community supply of goods referredrtotem 17(1) of the Second
Schedule which would benefit from the exemptionere¢d to in paragraph (1) of
this item if it were made on behalf of another fabeaperson, excluding a supply that
is subject to the special scheme of the profit nraig terms of Part Two of the
Fourteenth Schedule.

International transport and ancillary services
4. (1) The international transport of persons; thensport of luggage and

motor vehicles accompanying passengers and thelywservices related to the
international transport of passengers.

(2) The transport of goods from a third territorydathe supply of services
ancillary thereto, where the value of these transamd ancillary services are
included in the taxable value of the importationtlvdse goods.

(3) The transport of goods which is directly conmectvith the export of those
goods outside the Community.

(4) The transport of goods that are subject to darus duty suspension regime.

(5) The supply of services used for the purposedrafisport referred to in
paragraph (3) and (4) and relating to the loadingpading, transhipment, handling,
stowage, weighing, measuring, control, valuatidorage, supervision or delivery.

(6) The supply of services relating to customs fditiess on importation into or
exportation outside the Community or on transit.

(7) The intra-community transport of goods effectead or from the islands
composing the autonomous regions of Azores or Madsrwell as ancillary services
thereto.

Brokers or other intermediaries

5. The supply of services of brokers and other metiaries who act in the
name and for the account of another person whesdhmersons take part in
operations exempted by items 1, 2, 6, 7, 8, 9 dhdflthis Part of the Schedule.

Sea vessels

6. (1) The supply of vessels:
(a) used for navigation on the high seas and carrpiagsengers for reward
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or used for the purpose of commercial, industriafishing activities;
(b) used for rescue or assistance at sea or for ddésting;
(c) of war.

(2) The supply to constructors, owners or operatdrthe vessels referred to in
(1) of equipment incorporated or used therein.

(3) The supply of services consisting of the modifion, maintenance,
chartering and hiring of the vessels referred fpaflequipment referred to in (2).

(4) The supply to the owners or to the operatorsassels referred to in (1) of
goods for the fuelling or provisioning thereof: prded that -

(a) with respect to vessels used for coastal fishiigs exemption is not
applicable for board provisioning, and

(b) with respect to war vessels, this exemption istka to the fuelling and
provisioning destined for vessels defined in suldeg 89.01 of the
Customs Tariff, leaving the country and bound foreign ports or
anchorages.

(5) The supply of services other than those refetoeih (3), carried out for the
direct needs of vessels referred to in (1), witle &xception of war vessels, and for
the direct needs of their cargo such as towage®tagle, mooring, rescue services,
valuation, use of the ports, services providedhe ship-owners by the maritime
agents acting as such, services necessary forrittaree, departure or stay of the
vessels in ports, and assistance provided to thesgragers or the crew for the
account of the shipowners.

Aircraft

7. (1) The supply of aircraft destined to be usedabiine operators for reward
chiefly for international transport of passengens/ar goods.

(2) The supply to constructors, owners or operatdraircraft referred to in (1)
of equipment incorporated or used therein.

(3) The supply of services consisting of the modifion, maintenance,
chartering and hiring of aircraft referred to in) @r equipment referred to in (2).

(4) The supply to the owners or to the operatoraiodraft referred to in (1) of
goods for the fuelling or provisioning thereof.

(5) The supply of services other than those refetoeith (3) , carried out for the
direct needs of aircraft referred to in (1) and floe direct needs of their cargo such
as towage, pilotage, rescue services, valuatiomofishe airports, services provided
to aircraft operators by their agents acting ashswervices necessary for the
landing, take off or stay in airports, and assistprovided to the passengers or the
crew for the account of the airline operators.

Gold

8. (1) The supply of gold to the Central Bank of Malt

(2) The supply of investment gold, including investm gold represented by
certificates for allocated or unallocated gold oaded on gold accounts and
including, in particular, gold loans and swaps,dhiing a right of ownership or
claim in respect of investment gold, as well asis@ctions concerning investment
gold involving futures and forward contracts leaglito a transfer of right of
ownership or claim in respect of investment gold.
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(3) The supply of services of agents who act inriene and for the account of
another when they intervene in the supply of inresit gold for their principal.

(4) The exemptions in paragraphs (2) and (3) shalkbbject to the option for
taxation in terms of Part Six of the Fourteenth &hlie.

Food

9.  The supply of food for human consumption, exchgdfood supplied in the
course of catering.

Pharmaceutical goods

10. The supply of pharmaceutical goods.
Transport

11. The supply of -

(a) transport by the scheduled bus service consistingcheduled trips on
scheduled routes;

(b) scheduled inter-island sea transport of passenyeesithorised carriers
and other scheduled sea transport of passengeosgnised as such by
the Commissioner;

(c) school transport supplied by an educational egthbient recognised as
such by the Commissioner or supplied to any sutabdéishment for the
purpose of being provided by it as school transpod school transport
organised or supplied by a central office;

(d) transport supplied or organised by an employebya central office to
transport employees to and from their place of wankl recognised as
such by the Commissioner.

In paragraphsd) and @) of this item "central office" has the meaning
assigned to it in Legal Notice No. 144 of 1991 oy ather regulations replacing that
Legal Notice.

Supplies of goods on board cruise liners

12. The supply of goods for consumption on boardserliners where the place
of taxation in terms of item 3 of the Third Scheelub the Act is deemed to be in
Malta.

Part Two
Exemptions without credit

This Part applies to the supplies listed hereinjecthto the definitions contained
in Part Five. Items 2 and 3 are without prejudigétém 5 of Part One.

Immovable property

1. (1) The letting of immovable property excluding -

(a) the letting of or the provision of accommodationainy premises which
for the purpose of the said letting or accommodai® required to be
licensed in virtue of the Malta Travel and Touri§arvices Act, or any
Act which may be substituted therefor or in a haliccamp or camping
site;

(b) the letting of premises and sites for parking edds where such
premises or sites have been designated by the Cesiomer as parking
areas or which fall to be treated as such in teosfnsuch regulations as
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may be prescribed;

(c) the letting of permanently installed equipment andchinery and the
hire of safes;

(d) the letting of property by a limited liability cqmany to a person
registered under article 10 for the purpose of éeenomic activity of
that other person.

(2) The transfer of immovable property.
Insurance services

2.  The supply by persons licensed under the Ins@waasiness Act or the
Insurance Brokers and Other Intermediaries Actinsfurance and reinsurance
services, including related transactions, in respéevhich they are so licensed.

Credit, banking and other services

3. (1) The granting and the negotiation of credit #imel management of credit
by the person granting it.
(2) The negotiation of or any dealings in credit gardees or any other security

for money and the management of credit guarantgethéd person who is granting
the credit.

(3) Transactions, including negotiation, concernirdgposit and current
accounts, payments, transfers, debts, cheques thed wegotiable instruments, but
excluding debt collection and factoring.

(4) Transactions, including negotiation, concernitigrency, bank notes and
coins normally used as legal tender.

(5) Transactions, including negotiation, excluding amagement and
safekeeping, in shares, interest in companies so@ations, debentures and other
securities, excluding:

(a) documents establishing title to goods;

(b) certain interest in immovable property;

(c) rightsin rem giving the holder thereof a right of user over immble
property;

(d) shares or interests equivalent to shares givieghthider thereofle jure

or de facto rights of ownership or possession over immovablepprty
or part thereof.

(6) The supply of services consisting of the managm®imof any investment
scheme by a person duly licensed or recognized rutidelnvestment Services Act,
provided that these services are limited to thostviies that are specific and
essential to the core activity of the scheme.

Cultural and religious services

4. (1) Religious services.

(2) The supply of such cultural services and goddsaly linked thereto as may
be approved by the Minister.

Sports

5.  The supply by non-profit making organisationssofch services related to
sport or physical recreation and provided to pessoaking part in sport or
educational education as may be approved by thesk&in
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Services related to certain exempt services

6. (1) The supply of staff by religious and philosagi institutions
recognised as such by the Commissioner for the gesepof providing services
referred to in paragraph (2) or (4) of item 11 wmpiaragraph (1) or (2) of item 12 of
this Part with a view to spiritual welfare.

(2) The supply of goods and services by a non-profiking organisation in the
course of an activity designed to raise funds taubed for the provision of goods
and services which are exempt in terms of paragr@)tor (4) of item 11 or of
paragraph (1) or (2) of item 12 of this Part: pded the activity is recognised by the
Commissioner as being exclusively designed forghiel purpose and provided that
this exemption is not likely to cause distortioncmimpetition.

Services supplied by independent groups

7.  Services supplied by independent groups of persshose activities are
exempt from or not subject to value added tax,tha& purpose of rendering to their
members the services directly necessary for themse of their activity, where
these groups merely claim from their members exeichbursements of their share
of the joint expenses, provided that such exemptiomot likely to produce
distortion of competition.

Services by non-profit making organisations to their members

8. The supply of services for the benefit of theiembers in return for a
subscription fixed in accordance with their rulgsron-profit making organisations
with aims of a political, trade union, religiousatpotic, philosophical, philanthropic
or civic nature or whose main purpose is to repnésand promote the common
business or professional interests of their membmsvided that in any case where,
in the opinion of the Minister, this exemption iikély to cause distortion of
competition, this exemption shall be subject tohsegceptions or limitations as the
Minister may by order in writing determine.

Lotteries

9. Government lotto and lotteries, the supply of rage services related
thereto, and such other supplies related to gangbdigm may be approved by the
Minister.

Postal Services

10. The supply of public postal services, other thp@ssenger transport and
telecommunication services, and of goods, includpogtage stamps, incidental
thereto.

Health and Welfare

11. (1) The supply of services by a person in ther@ge of any profession
regulated by the Health Care Professions Act or Aalywhich may be substituted
therefor.

(2) The provision of care or medical or surgicalatraent in any government
hospital or institution or in any other hospitalinstitution approved by the Minister
for the purposes of this paragraph.

(3) The supply of human organs, blood and milk.

(4) The supply of welfare services, including seedgsupplied by homes for the
elderly, and services for the protection and cafehildren and young people,
supplied by any government institution or by antiftution or organisation
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recognised by the Commissioner as a non-profit mgknstitution or approved by
the Minister for the purpose of this paragraph g iastitution whose activities fall
within the social and welfare policy of the goveremh.

(5) The supply of transport services for sick, igdror disabled persons in
vehicles specially designed for that purpose.

(6) The supply of goods where the said supply isnemted with and essential
for the supply of services referred to in paragafd) and (4) of this item by the
hospital, institution or home, as the case maysbeplying the said services.

Education

12. (1) The provision of education or educationalegash, including distance
learning, by a government school or institution, the University of Malta, by a
school or institution registered under the Educatict, or by any educational
establishment recognised as such by the Commissione

(2) The provision of education or educational reskarincluding distance
learning, of a kind provided by a school or univggsor of religious instruction, by
a non-profit making institution recognised as sbghithe Commissioner.

(3) Tuition given privately by teachers acting in amependent capacity in
subjects which are normally taught in the courseddication provided by a school
or university but excluding tuition in recreatiopahysical or sporting activities or
disciplines.

(4) Any training in the arts which is provided by arganisation accredited by
the Register for the Accreditation in the Trainiofgthe Arts.

(5) The supply of goods where the said supply isnemted with and essential
for the supply of services referred to in paragafl), (2), (3) and (4) by the school,
institution, university, teacher or organisatios,the case may be, supplying the said
services.

Supplies of goods in respect of which the supplier had not qualified for input tax
credits

13. The supply of goods which were acquired by thatson or which were
manufactured or produced from components acquisethat person under a supply
in respect of which that person did not qualify &ty input tax credit.

Broadcasting

14. The activities of public radio and televisiondis other than those of a
commercial nature.

Water
15. The supply of water services by a public auttyori
Part Three
Exempt intra-community acquisitions

This Part applies to the intra-community acquigitdisted herein subject to the
definitions contained in Part Five.

Intra-community acquisitions made for the purpose of a subsequent supply

1. The intra-community acquisition of goods by a ahbe person not
established in Malta and who is identified for valadded tax purposes in another
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Member State if all the following conditions ardfflled:

(a) the acquisition of the goods is made for the psmof a subsequent
supply of those goods in Malta by that person;

(b) the goods acquired have been directly transpdreu a Member State
other than that where that person is identified ¥@lue added tax
purposes to the person to whom the subsequentwigppiade;

(c) the person to whom the subsequent supply is madeaxable person or
a non-taxable legal person registered under arfiéler 12;

(d) the person to whom the subsequent supply is madéable for the
payment of the tax on that supply.

Acquisitions of goods whose supply or importation is exempt

2. The intra-community acquisition of goods the dypgf which if made by a
taxable person in Malta would in all circumstandesan exempt supply or the
importation of which if made into Malta would inlaircumstances be an exempt
importation.

Acquisitions of goods where the tax would be refundable

3.  The intra-community acquisition of goods by agmer who is not registered
or required to be registered under article 10 wherat person would in all
circumstances be entitled to a refund of the tat thould be due on that acquisition
were it not exempt.

Duty suspension regime

4.  The intra-community acquisition of goods intendedbe placed under a
customs duty suspension regime.

Food
5.  The intra-Community acquisition of food.
I nvestment gold

6. The intra-community acquisition of investment @jobaving the option for
taxation in terms of Part Six of the Fourteenth &hile.

Goods subject to the margin scheme

7. The intra-community acquisition of goods that asepplied under a
transaction subject to a margin scheme on secomdl lgwods, works of art,
collectors’ items and antiques in the Member Stelbere the transport begins.

Part Four
Exempt importations

This Part applies to the importations listed hersubject to the definitions
contained in Part Five.

Importation of goods whose supply is exempt

1. The importation of goods the supply of which byaaable person in Malta
would in all circumstances be an exempt supply.

Goods exempt from customs duty

2. (@) The importation of goods whose definitive impoitat into Malta is
exempt from customs duties other than as providedrf the Import
Duties Act.
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(b) goods that are intended to be placed under a mssiuty suspension
regime.
Goods transported from a third territory

3. The importation of goods transported from a thiedritory and imported
into Malta where the supply of these goods by theadrter is an exempt supply in
virtue of item 3(1) or 3(4) of Part One of this &chule.

Catches of fish

4.  The importation into ports by sea fishing undkirttgs of their catches,
unprocessed or after undergoing preservation forkm@ang but before being
supplied.

Re-importation

5. The re-importation by the person who exported ntheutside the
Community:

(a) of goods in the state in which they were exportedtside the
Community;

(b) of goods which have undergone outside the Commumgpair,
transformation or adaptation, or after having besde-up or reworked
abroad: provided that this exemption is limitedhe value of the goods
at the time they were exported outside the Comnyunit

Food
6. The importation of food.
I nvestment gold

7. The importation of investment gold, saving thaiop for taxation in terms
of Part Six of the Fourteenth Schedule.

Part Five
Definitions

For the purposes of this Schedule, the followingne shall have the meaning
assigned to them in this Part.

Food

1. "Food" means the goods specified in the CustowmusffTcontained in the
First Schedule to the Import Duties Act under:

(a) Chapter 1 but excluding items falling under sultings 0101.10.10.00;
0106.11.00.00; 0106.12.00.00; 0106.19.90.00; 01ME200;
0106.31.00.00; 0106.32.00.00; 0106.39.90.00; 01MO6AO0.

(b) Chapters 2 to 4 inclusive, but excluding itemdif@ under subheadings
0206.10.10.00; 0206.29.10.00; 0206.80.10.00 and6®®010.00 in
Chapter 2, and 0301.10.10.00 and 0301.10.90.0Chape&r 3.

(c) Items falling under subheadings 0504.00.00.00; 50%0.00.00;
0506.90.00.00; 0508.00.00.00; 0510.00.00.00; 05LDAOO;
0511.91.10.00; 0511.91.90.00; 0511.99.90.00 in @rap.

(d) Items falling under subheadings 0601.20.10.00; 2060.10.00;
0602.20.10.00; 0602.20.90.00; 0602.90.10.00; 06D2M™O0O0;
0602.90.30.00 in Chapter 6.

(e) Chapters 7 to 12 inclusive, but excluding itemslliig under
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subheadings 1207.30.90; 1207.99.91.00; 1209.3000012209.99.10;
1209.99.91.00; 1209.99.99.00; 1211.90.30 in Chap2er

(f) Chapter 13 excluding items falling under subhegdii301.10.00.00;
1302.11.00; 1302.14.00; 1302.19.05; 1302.19.30; 21BM91;
1302.19.98; 1302.20.10; 1302.20.90.

(g) Chapters 15 to 20 inclusive, but excluding itemallifig under
subheadings 1501.00.11.00; 1502.00.10.00; 150310001 1503.00.19;
1503.00.30.00;  1505.00.10.00;  1505.00.90.00; 15WM7Q00;
1507.90.10.00;  1508.10.10.00; 1508.90.10.00; 1511Q00;
1511.90.91.00;  1512.11.10.00; 1512.19.10.00;  1512(200;
1512.29.10.00;  1513.11.10.00; 1513.19.30.00; 151.32200;
1513.21.19.00;  1513.29.30.00; 1514.11.10.00; 15140@00;
1514.91.10.00;  1514.99.10.00; 1515.11.00.00; 15153000;
1515.21.10.00;  1515.29.10.00;  1515.30.10.00; 1515(00;
1515.40.00.00;  1515.50.11.00;  1515.50.91.00; 1513200;
1515.90.15.90; 1515.90.21.00; 1515.90.31.00; 1518(®00;
1515.90.60.00; 1516.20.10.00; 1517.90.93; 1518MOQ;
1518.00.31.00; 1518.00.39.00; 1518.00.91.00; 1518%00;
1518.00.99.00; 1520.00.00; 1521.10.00.10; 15210.0@M
1521.90.10.00; 1522.00.10; 1522.00.31.00; 15229003
1522.00.91.00; in Chapter 15 and 1702.90.10; 17041100;
1704.10.19; 1704.10.91; 1704.10.99; 1704.90.10; 419W55;
1704.90.61; 1704.90.65; 1704.90.71; 1704.90.75 &mM04.90.81 in
Chapter 17 and 2006.00.10 and heading 2009 in @h&x

(h) Chapter 21 but excluding items falling under headi2105.00 and
subheadings 2106.90.20.00; 2106.90.98.33; 210689%®79 and
2106.90.98.39.

(i) Subheadings 2202.90.10.10; 2202.90.91.00; 22025900;
2202.90.99.00;  2209.00.11.00; 2209.00.19.00; 242D9MO00;
2209.00.99.00 in Chapter 22.

(i) Chapter 23 but excluding items falling under suddiag 2307.00.
(k) Subheading 2501.00.91.00 in Chapter 25.

() Subheadings 3301.90.21.00; 3302.10.29.00; 33020100;
3302.10.90.00 in Chapter 33.

Food supplied in the course of catering

2. (1) "Food supplied in the course of catering" me&vod which is suitable
for immediate consumption, whether such food isstoned in the place where it is
supplied or not, and consisting of -

(a) meals or snacks;

(b) milkshake, tea, coffee and chocolate suppliedqunit form;

(c) ice cream or products containing ice cream exaepamily packs.
(2) For the purposes of paragraph (1) hereof -

(@) "meals or snacks" means and includes:

(i) hot and cold dishes including antipasto and detss

(i) sandwiches, toast, potato chips, sausage rqilgza, pastizz,
gassatat and similar snacks;

(ili) biscuits, cakes, confectionery and similar nig but excluding
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those sealed in a package by the manufacturer @pulied in that
original sealed package and those items which iddadly weigh
500 grams or more;

(b) "family pack" means ice creams consisting of oomponent of not less
than 350 grams in weight.

Pharmaceutical goods

3.  "Pharmaceutical goods" means the goods specifiethe Customs Tariff
contained in the First Schedule to the Import Dathet under:

(a) Chapter 30 excluding items falling under headi3g91; 3002 (except
for items falling under sub-headings 3002.20.00a6@ 3002.30.00.00);
3005 and 3006.

(b) Subheading 3301.90.30.00 in Chapter 33.
(c) Subheading 3507.10.00.00 in Chapter 35.
(d) Subheading 3824.90.64.00 in Chapter 38.
(e) Subheadings 4818.40.91.00 and 4818.40.99.00 ipehd8.
() Subheading 5601.10.90.00 in Chapter 56.

(g) Heading 9020 excluding items falling under subhegd9020.00.10[
heading 9021 excluding items falling under subhegsi9021.21.10 and
9021.21.90[ and 9022 in Chapter 90.

Immovable property

4. (1) Saving the provisions of paragraph (2) of thiem "immovable
property" includes any asset that is immovable prgpby definition of the law.

(2) "Letting of immovable property" includes -

(a) the provision of any accommodation under any tithe immovable
property and any other form of supply of the use imimovable
property;

(b) an emphyteutical grant for a period not exceediig/ears;

(c) the letting of space for artistic and culturaliaities.

Non-profit making organisations

5. A "non-profit making institution or organisationfieans an institution or
organisation:

(a) whose objects are clearly defined in its statute;
(b) whose objects expressly exclude profit making;

(c) whose statute provides that no part of its incamproperty is available
directly or indirectly to any member, proprietor sitrareholder;

(d) which, in the opinion of the Commissioner, is mged and
administered in accordance with the provisionstefstatute and for the
purpose of its stated objects;

(e) which does not systematically aim to make a profit
I nvestment gold

6. "Investment gold" has the meaning assigned tanitPart Six of the
Fourteenth Schedule.
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SIXTH SCHEDULE Amended by:
L.N. 29 of 1999.
Thresholds Substituted by:
Part One X208
i L.N. 122 of 2007;
[Article 11] . L.N. 426 of 2007;
Small undertakings L.N. 105 of 2008;

L.N. 137 of 2009.
Threshold at the time of application

1. (1) Subjectto paragraph (2), the economic agtiefta person who applies
for registration under article 11 qualifies as aa$ihundertaking at the time of the
application if his turnover for the relevant perisdess than the Entry Threshold.

(2) When a taxable person applies for registratiomar article 11 at the
commencement of his economic activity or withinrtlyidays therefrom his
economic activity qualifies as a small undertakatghe time of the application and
continues to qualify as a small undertaking uptie &nd of the calendar quarter
following that during which he commenced his ecoriomctivity if the
Commissioner is satisfied that the turnover of tpatson for the period of twelve
months commencing on the date of the commencenfahabeconomic activity will
not exceed the Entry Threshold.

Persons registered under article 10

2. (1) Notwithstanding the provisions of item 1, teeonomic activity of a
person registered under article 10 does not qualfa small undertaking at any time
during the first thirty-six full calendar monthsfn the date of the said registration:

Provided that a person who is treated as registenger article 10 in virtue
of subarticle (6) of the said article of this Adtadl be treated for the purpose of this
item as having been registered under that artiolé¢he date on which he was first
registered under this Act.

(2) Without prejudice to the provisions of paragrafi)y of this item, the
economic activity of a person registered undercktilO does not qualify as a small
undertaking if the turnover of that person for tieéevant period exceeds the Exit
Threshold..

Threshold of persons registered under article 11

3. The economic activity of a person registered urat¢icle 11 continues to
gualify as a small undertaking as long as the tuen®f that person for the relevant
period does not exceed the Entry Threshold.

Turnover

4. (1) Subject to the other provisions of this itefme turnover of a person for
the purposes of this Part is the total taxable @atiall supplies made by that person
in the course or furtherance of his economic atyinduring the relevant period,
excluding:

(a) exempt without credit supplies;
(b) a transfer of a business as a going concern;

(c) transactions which are treated under this Act agpEes made by a
person to himself;
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(d) the sale or disposal of fixed assets.

(2) Without prejudice to paragraph (1) of this itemhere a person registered
under article 11 provides both goods and servittes applicable threshold shall be
determined in accordance with the principal natofréhe supply, taking account of
the total value of all the supplies.

(3) When it appears to the Commissioner that thexdver for the relevant
period has been negatively affected by specificr@atdinary circumstances,
including the temporary suspension of the econaactivity, the turnover will be the
amount obtained after such adjustment as the Cosiomsr might deem appropriate
in the circumstances.

(4) In the case of a company established in Malta fbrms part of a group of
companies the turnover shall be deemed to be tha of the amounts of the
turnover of all companies established in Malta tfoatn part of that group. In this
paragraph "group of companies" means two or morepamies which are controlled
by the same person, and for the purpose of thijdiein a person shall be deemed
to control a company if he owns, directly or inditlg, more than 50% of the shares
or the voting rights of that company or of anotkempany which controls, within
the said meaning, that company.

(5) For the purpose of computing the turnover fopexiod that commenced
before the 1 January 1999 the taxable value andiéseription of supplies made
before that date and all other terms relevant fattpurpose shall be construed
according to their meaning under this Act as ifsbsupplies were made after that
date.

Relevant period

5. (1) For the purposes of this Part, and subjeqiaagraph (2), the relevant
period on any particular date is a period of twetvenths ending on the last day of
the calendar quarter preceding that in which tteatipular date falls.

(2) Where the first day of the twelve-month peri@derred to in paragraph (1)
determined on a particular date precedes the dateeocommencement of the
economic activity, the relevant period on that wartar date is a period commencing
on the first day of the calendar quarter followitih@at during which the economic
activity was commenced and ending on the last dali@calendar quarter preceding
that in which that particular date falls.

Calendar quarter

6. For the purposes of this Part, "calendar quaiited' period of three calendar
months ending on the 31 March, the 30 June, th8&§fiember and the 31 December,
as the case may be.

Entry Threshold and Exit Threshold

7. For the purposes of this Part the Entry Threslolthe Exit Threshold is the
amount in the Second or Third Column respectivelythie Table in this Part that
corresponds to the category in the First Columrihat Table within which the
economic activity of that person has been classibig the Commissioner:

Provided that the Entry or the Exit Threshold foredevant period of less
than twelve months determined in accordance withageaph (2) of item 5 is a
proportion of the relative threshold calculateddiyiding that threshold by four and
multiplying the result by the number of calendamdgers included in the relevant
period so determined.
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Information to be given to the Commissioner

8. A person who applies for registration under detidl shall give all
information that the Commissioner may reasonablyuest for the purpose of
applying the provisions of this Part.

TABLE

First Column Second Column  Third Column

Category Entry ThresholdExit Threshold
€ €

A |[Economic activities consisting principally
in the supply of goods 35,000 28,000

B [Economic activities consisting principally
in the supply of services with a relatively
low value added 24,000 19,000

C | Other economic activities 14,000 12,000

Part Two
[Article 12]
Acquisitions Threshold
The acquisitions threshold

1. The Acquisitions Threshold is the equivalent air BE0,000 using the latest
conversion rate before 1 January of the year ipeesof which that threshold is
relevant, last published by the Central Bank of tdaf that year is the year 2008 or
previous, and by the European Central Bank if tfestr is the year 2009 or after.

The value of intra-community acquisitions

2. For the purpose of determining whether the vatfeintra-community
acquisitions in any particular case exceeds theufgitjions Threshold or not the
value of the intra-community acquisitions in queatshall be taken to be the taxable
value that would be determined in accordance whith televant provisions of the
Seventh Schedule if they were taxable intra-comryuacquisitions, provided that
no account shall be taken of the value of:

(a) intra-community acquisitions of new means of tqams and of excise
goods;

(b) value added tax paid or due in a Member Staterdtien Malta on the
intra-community supply of the goods in question.

Part Three
[Item 4 of the Third Schedule]
Distance Sales Thresholds
Distance Sales Threshold

1. The Distance Sales Threshold for any calendar igethe equivalent of Eur
35,000 using the latest conversion rate beforerfudey of the year in respect of
which that threshold is relevant, last publishedthg Central Bank of Malta if that
year is the year 2008 or previous, and by the EeaopCentral Bank if that year is
the year 2009 or after.

Value of distance sales
2. For the purpose of determining whether the valtiglistance sales in any
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particular case exceeds the Distance Sales Thrésitatot the value of the sales of
the goods in question shall be taken to be thellaxaalue that would be determined
in accordance with the relevant provisions of tlevénth Schedule if they were
taxable supplies, excluding the value of any exgigeds.

Substituted by: SEVENTH SCHEDULE
X. 2003.47. .
Amended by: [Article 18]

L.N. 335 of 2008. Taxable value

Taxable value of supplies

1. Except as otherwise provided in the other prawisiof this Schedule, the
taxable value of a supply shall be the total vatiehe consideration paid or payable
to the supplier by the purchaser, the customernyr @her person for the supply,
including any subsidy directly linked to the prowis of that supply, but excluding
the value added tax chargeable under this Act ahgbpply.

2.  The taxable value of a supply shall include, fas@s they are not included
in the value determined under item 1:

(a) taxes, duties, levies, fees and other chargesiyditg the value added
tax chargeable under this Act) payable by reasahefsupply;

(b) incidental expenses, such as commissions, packiransport and
insurance costs charged by the supplier to thelaser or customer
even if they are covered by a separate agreement meparate
document.

3.  The taxable value of a supply shall not include:
(a) price reductions by way of discounts for early peant;

(b) rebates and other price reductions allowed diyelayl the supplier to the
customer and accounted for at the time when the baxomes
chargeable;

(c) penalties and interests charged for late payméetr ahe time of the
supply;

(d) disbursements paid in the name and for the accofinhe person to
whom the supply is made, and resulting from docuismdreld by the
supplier to have been so paid, which are enterethénrecords of the
supplier in a suspense account;

(e) any amount charged to the customer by way of asdiémn returnable
packing of goods where the deposit is lower thaa tost of the
packing.

4.  When, after a supply takes place -

(a) the consideration for that supply is reduced by wéa price discount
or rebate allowed to the customer for bona fide m@rctial reasons;

(b) the consideration for that supply is not payabteisorepayable to the
customer on account of the rescission of the cantfar that supply
which is declared by means of a definitive judgmentarbitration
award or is agreed to by the parties in writing grounds that would
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have been sufficient in a court of law for thataigsion;
(c) the amount due as consideration for that suppbobrees a bad debt,

the taxable value of that supply shall be reducecioadingly: provided that no
adjustment shall be made to the tax chargeablehahgupply by reason of such a
reduction except in the manner provided in the Medthedule.

5. (1) When the consideration is paid or payable \Wwhot partly in kind or
where the value of the consideration for a supg@grot be readily determined, the
taxable value of that supply shall be, to the ektbat the consideration is so paid or
cannot be so determined, its open market value.

(2) The open market value of goods or services meahasprice which they
would fetch if sold or provided in the open marketthe date and in the state they
were in when the said goods are delivered or tie sarvices are performed.

6. (1) The taxable value of a supply consisting & #pplication or disposal of
goods for which no consideration is charged or gmitiwhich is deemed in terms of
the Second Schedule to be a supply of goods madeoftsideration, and the taxable
value of a transport of goods that is treated asi@ply in terms of item 17 of the
Second Schedule (Transfer of goods to another Mer8tate), is the purchase price
of those or similar goods or, in the absence ofuachase price, the cost price,
determined at the time of the supply.

(2) The taxable value of a self-supply of serviceghe full cost to the person
making the supply of providing those services.

7. The taxable value of a supply consisting in tremsfer of goods by order
made by or in the name of a public authority ompursuance of the law against
payment of compensation is the compensation fartlaasfer.

8.  Where any amount relevant for the determinatibnhe taxable value of a
supply is expressed in foreign currency the exclearage applicable shall be the last
selling rate determined by the Central Bank befihve date when the supply takes
place.

Taxable value of intra-community acquisitions

9. The taxable value of a taxable intra-communitguasition is the amount
which would represent the taxable value in termghdo§ Schedule of the supply
pursuant to which that acquisition is made if thapply were a taxable supply, and
shall include any excise duty paid or payable iM@mber State by the person
making that acquisition on the goods acquired.

10. (1) When the taxable value of an intra-commumatyquisition includes
excise tax paid or payable in a Member State othan Malta and the person who
makes the acquisition qualifies for a refund ofttkeacise tax, the value of that
acquisition shall be reduced proportionately.

(2) When an intra-community acquisition is treatedtaking place in Malta by
reason of the fact that it was made by a persontified for the purpose of that
acquisition by a value added tax identification ruemissued by the Commissioner
and is subsequently also treated as taking pladesahject to tax in another Member
State by reason of the fact that the transporthef goods ends in that State, the
chargeable value of that acquisition under this stall be reduced by the amount
subject to tax in that other Member State.

(3) When the value of a supply pursuant to which iatra-community
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acquisition is made is reduced after that acquisitiakes place for any of the
reasons mentioned in item 4 the taxable value efabquisition shall be reduced
accordingly.

(4) When the taxable value of an intra-communitywsiion is reduced in any
of the circumstances mentioned in this item, th& ten that acquisition
corresponding to that reduction shall, if paid,tbeated as tax paid but not due for
the purposes of article 69 of this Act.

Taxable value of importations

11. Subject to the other provisions of this Schedtihe taxable value of an
importation of goods shall be the value establisimettirms of the Import Duties Act
for the determination of the value on which dativaloremis chargeable under that
Act, and all the relevant provisions of that Acafilapply mutatis mutandis, and for
the purpose of this item the references in the paalisions to the Comptroller of
Customs shall be construed as references to thep@otter of Customs acting on
behalf of the Commissioner.

12. The value established under item 11 shall beeamed, insofar as they are
not included in the value determined in accordanith item 11, by:

(a) any taxes, levies, duties and other charges dusidm Malta, any
import duties chargeable on the said importatiordernthe Local
Manufactures (Promotion) Act, any excise duty padgabnder the
Excise Duty Act by reason of the importation of $eayoods;

(b) incidental expenses, such as commissions, packingifoms agency
costs and transport and insurance costs incurred thpe delivery of the
goods to the destination in Malta indicated on dloeument by means
of which the goods are imported or, in the absesfcich an indication,
the place of the first transfer of the goods in tdal

(c) costs for the transport of the goods to anothestidation within the
Community if that destination is known at the tiwfethe importation.

13. The taxable value of an importation shall nafunle:

(a) rebates and other price reductions allowed diyelayl the supplier to the
customer and accounted for at the time of the ingimn;

(b) price reductions by way of discount for early pamh
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EIGHTH SCHEDULE Amended by:
_ L.N. 273 of 2000;
[Article 19(2)] L.N. 25 of f2001;
L'N. 388 of 2002;
Rate of tax L'N. 375 of 2003;

L.N. 384 of 2003;
L.N. 149 of 2004.
Substituted by:
X. 2003.47.
Amended by:
L.N. 251 of 2004,
L.N. 376 of 2004,
L.N. 436 of 2004,
L.N. 123 of 2007;
L.N. 446 of 2007,
L.N. 235 of 2009.

The tax chargeable under this Act on the taxablaevaf the supplies described in
the first column of the Table in this Schedule $tpd at the rate specified in the
second column of that Table.

TABLE
First Column Second Column
Description of Supplies Rate

1. Accommodation

The letting of or the provision of accommodationaimy premises 5%
which for the purpose of the provision of such ancwodation is
required to be licensed in virtue of the Malta Tehand Tourism
Services Act, or any other Act which may be substit therefor:

Provided that where the price charged for the syppf
accommodation includes the supply of goods or smasino
falling within the meaning of accommodation theahbe value o
the supply of accommodation shall be deemed toidpetye percen
of the said price and twenty percent of that psball be deeme
to be the taxable value of supplies not descriletthis Column.

2. The supply of electricity in accordance with At& 102 of 5%
Council Directive 2006/112/EC or any other artiatesubstitution
therefor.

3. Confectionery and similar items
The goods falling under CN code in the Common Custdariff: 5%
(@ 1207.30.90 and 1207.99.91;

(b) 1302.11.00; 1302.14.00; 1302.19.05; 1302.19.30;
1302.19.91; 1302.19.98; 1302.20.10 and 1302.20.90;

(c) 1503.00.19; 1517.90.93; 1520.00.00 and 1522.00.10;

(d) 1702.90.10; 1704.10.11; 1704.10.19; 1704.10.91;
1704.10.99; 1704.90.10; 1704.90.55; 1704.90.61,
1704.90.65; 1704.90.71; 1704.90.75 and 1704.90.81;

(6) 2006.00.10 and 2009;

(f)  family packs as defined in item 2(b) of Oart Finfethe
Fifth Schedule to the Act falling under CN codes
2105.00.10; 2105.00.91 and 2105.00.99;

——h
o
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() 2501.00.10;
(h) 3302.10.21.
4. Medical accessories
The goods falling under CN code in the Common Custdariff: 5%

(8 2905.45.00;

(b) 3001, 3002 but excluding items falling under Sub-
headings 3002.20.00.00 and 3002.30.00.00, 3005 and
3006;

(c) 3306 and solutions for contact lenses falling un@sl
code 3307.90.00;

(dy 3407.00.00;

(e) 3822.00.00; 3824.90.61 and 3824.90.62;

() 5601.10.10;

() 7015.10.00;

(h) 9001.30.00; 9001.40.41; 9001.40.49; 9001.40.80;
9001.50.41; 9001.50.49; 9001.50.80; 9004.90.10;
9004.90.90; 9021.21.10 and 9021.21.90.

5. Printed matter
The goods falling under CN code in the Common Custdariff: 5%

() 4820.20.00;

(b) Chapter 49 but excluding items falling under CNlep
4905.10.00; 4906.00.00; 4907.00.10; 4907.00.90.00;
4908.10.00; 4908.90.00; 4909 and 4911.91.00.

6. Items for the exclusive use of the disabled: 5%

(a) raised toilet seats for use by disabled persotimdg
under CN code 3924.90.90;

(b) pressure relief cushions for use by disabled pwsiso
falling under CN codes 4014.90; 8714.20.00 fand
9404.90;

(c) padded/inflatable toilet seats for use by disabled
persons falling under CN codes 4016.95.00 |and
4016.99.98;

(d) pressure relief mattresses for use by disabledqrey
falling under CN codes 6306.41.00; 6306.49/00;
9404.21 and 9404.29;

(e) white sticks for use by disabled persons fallingler
CN code 6602.00.00;

()  walking sticks and ferrules for use by disabledspas
falling under CN code 6603.90.00;

(g) gutter frames for use by disabled persons fallinger
CN codes 7325.10; 7325.99; 7326.19; 7326.90|and
7907.00;

(h) hoists for use by disabled persons falling undé&t| C
codes 8425.11.90 and 8425.19.91;

(i) platform lift/swimming pool lifters for use by dibled
persons falling under CN codes 8428.10.91 |and

8428.20.99;
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()  chairlifts for use by disabled persons falling endCN
code 8428.60.00;

(k) bath tub lifters for use by disabled persons feaj
under CN code 8428.90.98;

()  braille typewriters for use by disabled personlirig

under CN code 8469.12.00; 8469.20.00 jand

8469.30.00;

(m) amplifiers for communication devices for peopletiw
impaired hearing for use by disabled persons fgll
under CN codes 8518.40.91 and 8518.40.99;

(n) children special walkers, prone standers |and
wheelchairs (manual) for use by disabled persons

falling under CN code 8713.10.00;

(o) wheelchairs (electrical) for use by disabled peasso
falling under CN code 8713.90.00;

(p) car adaptation-handcontrols, swivel seats for hg

disabled persons falling under CN codes 9401.30.10

and 9401.30.90;

(q) toilets frames/surrounds for use by disabled pesso
falling under CN code 9401.79.00;

(r) special feeder chairs for use by disabled persons

falling under CN code 9402.90.00;

(s) lifts to get wheelchair into a car for use by dikal
persons falling under CN code 8428.90.98;

(t) mouthsticks for use by disabled persons fallinglem
CN code 9608.39.90;

(u) special seats/buggies/wheelchairs for use by thskhb
persons falling under CN code 8713.10.00.

n

7. Works of art, collector’s items and antiques adirted in 5%
paragraphs 1, 2 and 3 of Part Two of the Fourte&athedule.
8. Minor repairing of: 5%
(a) bicycles;
(b) shoes and leather goods;
(c) clothing and household linen (including mendingdan
alteration.
9. Domestic care services such as home help and afathe 5%
young, elderly, sick or disabled.
10. Admission to museums, art exhibitions, concartd theatres. 5%
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Substituted by: NINTH SCHEDULE
X. 2003.47. .
Amended by: [Article 46]

',:j“j ‘1%2 8¥ %88; Appeals to the Value Added Tax Appeals Board

I1. 2009.56.

Composition of the Board

1. (1) The Value Added Tax Appeals Board (in this &bile referred to as
“the Board”) shall be composed of a Chairman and other members who shall be
appointed by the Minister for a period of three ngea

(2) The Minister may appoint a panel of persons @éove as Chairmen and a
panel of persons to serve as other members of taed in which case the members
shall serve in accordance with such distributiordafies, including provision for
inability of members to serve and other circumstma@s the Minister may establish.

(3) A member of the Board may not be removed duthggperiod for which he
has been appointed except for proved misbehaviounability to perform his
functions.

(4) The provisions of articles 733 to 739 inclusivethe Code of Organisation
and Civil Procedure shall apply to the Chairman amdhe other members of the
Board with respect to appeals before and referetcéise Board in the same manner
as they apply to judges with respect to a causaditbbefore a court.

(5) A person shall be disqualified from being appethor continuing to be a
member of the Board if he is a member of the HofsRepresentatives.

(6) In the case of a vacancy in the Board which carbe filled in accordance
with a distribution of duties established in terofsparagraph (2) of this item the
Attorney General shall appoint a person to fill tivacancy in the hearing and
determination of the case in which the vacancy oscu

(7) The members of the Board shall receive such ramation as the President
of Malta may determine.

(8) The members of the Board shall not be personkdlgle for any act or
default of the Board done or omitted to be dongawnd faith in the course of the
operations of the Board.

Secretary to the Board

2. (1) There shall be a secretary to the Board, wiamllse a public officer
designated as secretary by the Minister.

(2) The Minister may designate other public officassdeputy secretaries.

Competence of the Board

3. (1) The Board shall be competent to hear any dpgpgainst an assessment
and to confirm, reduce or increase any taxablee/alucredit or tax assessed by the

Commissioner, or cancel the assessment or makeathelh declaration or order as it
deems fit.

(2) The Board shall be competent to determine anytenaeferred to it in
accordance with article 44 of this Act.

(3) The Board may, in any decision, make such oodethe costs of the case as
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it may deem appropriate.
Appeals against assessments

4. (1) An appeal against an assessment shall noale wnless:

(@) a return for the tax period to which the assessmefers has been
delivered to the Commissioner before the appeeahigred; and

(b) all tax payable by the appellant which is not ispdite has been paid;
and

(c) an amount ofive per cent of the tax which is in dispute inrtesx of that
appeal orone hundred euro (€100yhichever is the highehas been
paid; and

(d) it is made within thirty days from the date of thervice of the notice
against which the appeal is made; and

(e) itis made on such form and in such manner as beagrescribedand

(f) a payment of such administrative fees as may lsqibedhas been
made

(2) The onus of proving that any taxable value assé$y the Commissioner is
excessive or that any credit assessed by the Cosionisr is insufficient shall lie on
the appellant.

(3) The Board may refuse to consider any evidencgufficient for the purpose
of paragraph (2) of this item if the appellant faded to keep the records and
documents required to be kept by this Act or fadsproduce such records or
documents.

(4) The Board shall deliver its decision in writiagd shall cause a copy of the
decision to be served on the appellant.

Payment of the tax

5. (1) When a valid appeal has been made againsssasament, the payment
of so much of the tax assessed which is in dispatis not required to be paid before
the appeal is made in accordance with item £jIy(ay be kept in abeyance until the
appeal is finally determined: provided that the ming of interest on the said tax
shall not be meanwhile suspended.

(2) The running of the period referred to in arti&@(2) shall be suspended in
respect of any tax or administrative penalty foy aime during which the payment
thereof may be kept in abeyance in terms of themit

(3) Where the tax payable as a result of a decisibthe Board on an appeal
against an assessment exceeds the tax shown tayable in the said assessment,
the excess shall be payable by not later than tlieod the month during which the
said decision is served on the appellant and isteae the rate specified in article
21(4) of this Act shall be due on such excess ftbensaid date for any period during
which such excess remains unpaid.

References to the Board

6. (1) A reference to the Board of any matter reférre in article 44 may not
be made unless it has first been raised in cormed@ce with the Commissioner and
shall be made by means of an application in writivigch shall state clearly all the
facts relevant to that matter and the manner irctvhin the opinion of the applicant,
that matter should be determined.
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(2) A reference to the Board on a question refertedn article 44K) (the
imposition of an administrative penalty) shall roa valid unless it is made by not
later than two years from the date on which a neto¢ the imposition of the
administrative penalty in question was given to pleeson on whom it was imposed.

(3) The Board shall, after hearing all parties hgvam interest in the matter, and
obtaining all relevant information, decide the neatand cause its decision to be
served on the parties.

Procedures of the Board

7. (1) The Board shall have the power to summon amgqn to give evidence
or to produce books or other documents and the r@teai shall have the power to
administer an oath to any person appearing beforeBbard.

(2) The Minister may by regulations prescribe thenmer in which an appeal or
application is to be made to the Board, the platene the Board shall hold its
sittings, the manner in which the parties may bgisted, the administrative fees
payable on appeals, the records to be kept by thar®, the functions of the
secretary to the Board, and generally any mattkatireg to the procedures of the
Board.

Substituted by: TENTH SCHEDULE
X 2003.47. _

Amended by: [Articles 22 and 23]
L.N. 426 of 2007; .

LN 105 of 2008 Deductions

L.N. 86 of 2009.
Eligibility for credit for input tax

1. Except as the Commissioner may otherwise allovenedlit for input tax for
a tax period shall be allowed to a person unleskin is made in accordance with
any relevant provision of this Act.

Evidence of input tax

2. (1) No amount shall be treated as input tax ofeespn unless that person
proves that the tax was chargeable on suppliesoofdg and services or intra-
community acquisitions or importations of goods @thhave been or which will be
used by him in the course or furtherance of hisnecoic activity.

(2) Except as the Commissioner may otherwise allaa, amount shall be
treated as input tax of a person unless:
(a) itis supported by -
(i) a tax invoice in respect of the tax relatinggoods or services
supplied to him; or
(i) a tax invoice in respect of the tax relating goods acquired by
him under an intra-community acquisition; or
(i) a document of importation indicating him asettimporter in
respect of the tax on an importation; and

(b) with respect to any tax on a supply which in temfhshis Act is payable
by that person or on an intra-community acquisitibe has reported
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(c)
(d)

that tax as due by him in his tax return; and

the document referred to in paragra@) (s held by that person and
produced, if requested, to the Commissioner; and

the amount of the tax is properly accounted fotha records held by
that person to the extent required for the purpaddabhe Act.

Tax which is not to be treated as input tax

3. (1)

Subject to paragraph (2) of this item, no amahall be treated as input

tax of a person to the extent to which it represd¢ak chargeable on:

(a)

(b)

(c)

the supply to that person or the intra-communitgqusition or
importation by that person of:

(i) tobacco or tobacco products;
(i) alcoholic beverages;
(iii) works of art, collectors’ items and antiques;

(iv) motor vehicles, vessels or aircraft includifgetsupply thereof for
hire or leasing arrangements;

(v) goods and services for the purpose of repairimgintaining,
fuelling and keeping any item to which item (iv) dhis
subparagraph applies;

the supply of any goods and services or the iostraxmunity acquisition

or importation of any goods used in the provision that person of

receptions, entertainment or hospitality except rehihe said provision
is made for consideration in the normal course béttperson’s
economic activity;

the supply of any goods and services or the iotraxmunity acquisition
or importation of any goods used in the provisigntbat person to his
employees or, in the case of a body of personsijtdoofficers or

employees, of transport or entertainment: provitteat this provision

shall not apply to transport provided by that parso his employees on
vehicles with a seating capacity of not less thaves.

(2) The provisions of sub-paragraphs (i) to (iv) mdragraph (1¥)shall not

apply to:
(a)

(b)

(c)

(d)

goods supplied to or acquired under an intra-comityuacquisition or
imported by a person for the purpose of resale,thdrein the state in
which they were acquired or imported or after tne@mt or processing
or inclusion in other goods supplied by that petrdarthe normal course
of that person’s economic activity;

motor vehicles, vessels or aircraft supplied toamquired under an
intra-community acquisition or imported by a persamd used by him
for the purpose of the carriage of goods or passengfor a
consideration;

vessels and aircraft supplied to or acquired uratelintra-community
acquisition or imported by a person for the purpo$deing provided
by him under a charter or hire agreement;

motor vehicles supplied to or acquired under atraHtommunity
acquisition or imported by a person for the purpo$édeing provided
by him for hire with a driver or for self-drive lr(excluding fuelling
for such self-drive vehicles), or of being used #iving instructions,
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provided they are so used, in each case, in thenalocourse of that
person’s economic activity;

(e) motor vehicles designed and manufactured for Hrei@ge of goods and
so designed and manufactured with seating accomtimdaormally
adjacent to the driver or with seating accommoduafior nine persons
or more.

(3) In this item, "works of art, collectors itemsdmntiques" shall have the
meaning assigned to it by Part B of the Fourte&thedule.

(4) Tax paid or payable on any supply to or on amya-community acquisition
or importation by a person in the name and for abeount of another person in
respect of disbursements that, in terms of the Stv8chedule, do not form part of
the taxable value of supplies made to that othesgre shall not be treated as input
tax of the first mentioned person.

Tax partially treated as input tax

4.  Where any goods or services are or will be usetdniot wholly used in the
course or furtherance of an economic activity theheall be treated as input tax such
proportion of the tax chargeable on the suppliessa-community acquisitions or
importations in question, taking into account tlegortion of the use of those goods
or services in the course or furtherance of theneatic activity to their total use.

Attribution of input tax

5. (1) Any input tax of a person registered undeict10 for a tax period
which is exclusively attributable to supplies toiath article 22(4) applies shall be
allowed as a credit for that period.

(2) Any input tax which is exclusively attributable supplies other than those
referred to in paragraph (1) shall not be allowsdaredit.

(3) Any input tax for a tax period which is attrilaitie both to supplies to which
article 22(4) applies and also to other supplieslishe partially allowed as a credit
for that tax period, which portion shall be detemad in accordance with item 6 or 8.

Partial attribution

6. (1) The portion of input tax allowable as a creditn person in terms of item
5(3) shall be calculated as follows:

(a) the total value of supplies to which article 22&plies made by that
person during all the tax periods ending during adecdar year is
divided by the total value of supplies made by thatson during those
tax periods;

(b) the result obtained under paragraph g¢hall be the definitive ratio for
the year referred to in that paragraph and the ipioral ratio for the
following year;

(c) the input tax credit of that person for each taxipd ending during a
calendar year shall be calculated provisionallyntyitiplying the value
of the input tax of that person for that tax perlmdthe provisional ratio
for that year;

(d) the total input tax credit of that person for #ie tax periods ending
during a calendar year shall be calculated defialti by multiplying
the total input tax for those periods by the defir@ ratio for that year;

(e) the difference between the total input tax for tlag periods ending
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during a year calculated provisionally under paagpir €) and the
definitive calculation for that year under paragrap) shall represent
tax due by that person or a deduction allowabléhtt person, as the
case may be, which tax or deduction shall be acwalfor in the tax
return for the first tax period that ends in theaydollowing that for
which the provisional calculation was made: proddbat the tax or
deduction in respect of a year during which theigggtion of a person
under article 10 is cancelled shall be accountedrfdis last tax period.

(2) For the purposes of paragraph (1):

(a) the value of supplies not subject to tax unders thiict shall be
determined in the manner applicable for the deteatidon of the taxable
value of taxable supplies;

(b) there shall be excluded from the value of the diggpmade by that
person -

(i) the value of any supply of capital goods usedhis economic
activity;
(i) the value of self-supplies;

(ili) the value of any supply which is not made bytaxable person
acting as such.

Adjustment relating to input tax on the acquisition of capital goods

7. (1) Where the input tax credit of a person ("thvener") for any tax period
during a calendar year ("the year of acquisitiomfludes tax on the supply to that
person or the intra-community acquisition or imparen by that person of capital
goods, an adjustment should be made to the inpuaiteady allowed, if the input
tax for any year during an adjustment period iswlble at a rate which is higher or
lower than that already allowed in the year of dsijion.

(2) The Minister may by regulations:
(a) define the capital goods to which this item apglie
(b) define the period or periods of adjustment apflieao capital goods;

(c) prescribe the method in which the adjustment shaltalculated and the
manner in which it shall be effected.

Alternative methods of partial attribution

8.  Where it appears that the method of attributmgut tax laid down in item 6
does not give a fair and reasonable result, the @mioner may by notice in
writing to a registered person direct that the saieithod shall not apply to the
attribution of input tax to the supplies of thatrgen and where such a direction has
been given, that person shall adopt such other ateti partial attribution as the
Minister may by regulations prescribe.

Rounding up

9. (1) A fraction resulting from any computation madeaccordance with this
Schedule shall be rounded up to the nearest euro.

(2) Where the amount of input tax which results eorot allowable as a credit
for a tax period pursuant to an apportionment madeccordance with items 6 or 8
is less than €20 multiplied by the number of monmthgart thereof included in that
tax period that amount shall, notwithstanding tlaédsprovisions, be treated as
allowable as a credit for input tax.
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Bad debt relief

10. (1) Where a person registered under article 1@haf Act shows to the
satisfaction of the Commissioner that an amount wukim as consideration for a
supply made to another person has, during a taloghebecome a bad debt and that
output tax has been paid or is payable by the pardon in respect of that supply,
that person may claim the amount of the outputcaxesponding to the bad debt to
be allowed as a deduction by way of a bad debtefdh addition to any other
deduction allowable to him as an input tax creditaiccordance with the other
provisions of this Schedule for that tax periodfar such subsequent tax period as
the Commissioner may allow.

(2) A claim for a deduction by way of a bad debtiekkhall be subject to such
directives as the Commissioner may give as to trmumstances in which it may be
made and the documents or other evidence that dhmuproduced.

(3) The recovery of a bad debt in respect of whicdeduction has been allowed
in terms of this item or of a part of such a debal$, to the extent of the amount
recovered, be treated as a taxable supply takiagepat the time when the said debt
or part thereof is recovered and shall be accoufdedccordingly by the person to
whom the deduction had been so allowed.

Deductions on account of a reduction in the taxable value of supplies or intra-
community acquisitions

11. (1) Where, in terms of the Seventh Schedule talkable value of a supply
or an intra-community acquisition is reduced afteat supply or acquisition takes
place any output tax corresponding to that reductsdall be allowable as a
deduction to the person by whom that output tax paisl or is payable for the tax
period during which the cause for the reductionursc

(2) The deduction allowable under this item is sgbj® the condition that the
person claiming it has properly accounted for thigpat tax on the taxable value in
guestion before the reduction.

(3) A claim for a deduction under this item shallqaebject to such directives as
the Commissioner may give as to the documents loero¢vidence that should be
produced.

Saving provision

12. The provisions of this Schedule are without pdéje to the provisions of
the Fourteenth Schedule and, in particular, toltlmétations provided for in that
Schedule to the right of input tax credit allowabiehe case of supplies subject to a
margin scheme.
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ELEVENTH SCHEDULE Amended by:
) L.N. 60 of 1999;
[Article 48] L.N. 200 of 1999;

L.N. 217 of 1999;
L.N. 272 of 2000;
L.N. 93 of 2001;
L.N. 235 of 2001;
L.N. 389 of 2002.
Substituted by:
X. 2003.47.

Tax records

Records to be kept by persons registered under article 10

1. Every person registered under article 10 shadpkéhe following records
and documents:

(a)
(b)
(c)
(d)
(€)
(f)

(9)
(h)

(i)

()

proper accounts and records of his economic agtivi
a value added tax account;

an annual value added tax account;

copies of all tax invoices issued by him;

all tax invoices received by him;

documentation relating to customs and, where apple, excise
procedures with respect to importation and expartadf goods by him;

copies of all fiscal receipts issued by him innter of the Thirteenth
Schedule to this Act;

all credit notes, debit notes and other documesssied by him or
received by him which evidence an increase or arelse in the
consideration for any supplies, intra-community w@sgions or
importations;

a register of goods transported by him or on hEkdif out of Malta but
within the Community for the purpose of transactioaferred to in item
17 of the Second Schedul@rénsfer of goods to another Member
Sate), showing:

- adescription of the goods;

- their quantity;

- their value;

- their movements;

- a description and the quantity of the goods nahs$ported back;
and

- the date and the reference to the documents issuadly, relating
to these operations;

a record of movable tangible goods transportechito from another
Member State by or on behalf of a taxable persoentified for
purposes of value added tax in that other StatetHerpurpose of the
valuation of or works on those goods showing:

- asequential number;

- the date of receipt of the goods;

- the name and address of the customer;

- the value added tax identification number of thistomer;

- the quantity of the goods received;
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- adescription of the goods received;

- the date of the transport of the processed goftes @aaluation to
the customer;

- the quantity and the description of the goods tla¢ not
transported back to the client;

- the date and a reference to the documents isselating to the
services supplied.

Matters to be included in the accounts

2. The accounts of the economic activity of everyspe registered under
article 10 shall be kept in such a way as to en#tidefollowing matters to be readily
ascertained:

(a) the total value, exclusive of tax, of the supplimade by him during
each tax period;

(b) the total value, exclusive of tax claimed as infax credit, of his inputs
for each tax period;

(c) the output tax and any other tax payable by thatspn for each tax
period;

(d) the input tax credits, the deductions, the exdegscredit and the tax
refundable, for each tax period;

(e) the calculation, where input tax credit is allowalunder a partial
attribution method, of the provisional input taxedit for each tax
period, of the definitive input tax credit for eagkear and of the
adjustments to the input tax credit;

(f) sub-totals, breakdowns and notes to the accoumtara necessary to
readily identify the source of the information show the value added
tax account.

The value added tax account

3. (1) The value added tax account shall be a sepa@tount held for each
tax period of the taxable person and shall contdirthe information, including all
the totals, sub-totals and breakdowns, requirebetdurnished in the tax return for
that period.

(2) The value added tax account shall contain ascreserence to the matters
referred to in item 2 that enables the matching meabnciliation of all information
contained therein.

Correction of mistakes by means of an adjustment in a subsequent tax return

4. (1) Where a person registered under article 1( return for a tax period
furnished to the Commissioner -

(a) overstates or understates the output tax and therstatement or
understatement does not exceed five per cent obtiteut tax declared
in the said return, and/or

(b) overstates or understates the credit for inputaad the overstatement
or understatement does not exceed five per cethefredit for input
tax declared in the said return,

he may correct the mistake by making the necessatsies in the value added tax
account and in the tax return for the tax periodimg which the overstatement or
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understatement is discovered.

(2) No correction may be made in accordance witk ttém for any tax period
which commences later than six months from the extppn of the tax period to
which the mistake refers.

(3) When a correction is made in terms of this itdma value added tax account
shall contain a clear reference to the tax permdhich the mistake refers and to all
the documents relating to relative transactions.

(4) A mistake in a tax return may not be correctgdrieans of a correction in a
subsequent tax return except to the extent alloavatlin the manner provided in this
item.

Annual value added tax account

5.  The annual value added tax account shall be aauat drawn up for every
calendar year and shall show the totals of all galentered in the value added tax
account for each of the tax periods ending durhag talendar year.

Exceptions

6. (1) The Commissioner may, in any particular caseclkasses of cases,
require such additional records or documents t&dy, or allow such variations to
the records and documents to be kept in accordattethis Schedule as he may
deem appropriate for any of the purposes of the Act

(2) This Schedule shall be subject to the genemgliirements of article 48 and
without prejudice to any additional records andauouds that may be required under
any special provision contained in the Act or iryaagulations made under the Act.

Records of intra-community acquisitions

7. Every taxable person who is not registered uradtcle 10 and every non-
taxable legal person shall keep records in suffitidetail as to enable the
determination of the value of intra-community acgjtions made by him in Malta
including:

(a) a description of the goods and the consideratianid pon each
acquisition;
(b) the relative invoices;

(c) all other information relevant for the purposesdetermining the value
of intra-community acquisitions for the purposesRdrt Two of the
Sixth Schedule;

(d) all other supporting documents.
Records of distance sales

8. Every taxable person shall keep records in sigfficdetail as to enable the
determination of the value of distance sales madhiin of goods transported from
Malta including:

(a) a description of the goods and the consideratitarged on each sale;
(b) a copy of the relative invoices;

(c) all other information relevant for the purposesdetermining the value
of distance sales for the purposes of Part Threab®Sixth Schedule;

(d) all other supporting documents.
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Substituted by: TWELFTH SCHEDULE
X. 2003.47. _

Amended by: [Article 50(5)]

L.N. 171 of 2006; o

LN 426 of 2007: Tax invoice

L.N. 448 of 2007.
Form of tax invoice

1. Save as the Commissioner may otherwise allow,oaughent shall not
constitute a tax invoice unless all the particuleggquired by this Schedule are
properly and fully stated.

Contents

2. (1) Saving the other provisions of this Schedaléax invoice shall contain
the following particulars:

(a) the date of issue;

(b) a sequential number, based on one or more sewbgh uniquely
identifies the invoice;

(c) the name and address of the supplier and the Valdded Tax
identification number under which he made the syppl

(d) the name and address of the person to whom thglywigpmade and the
Value Added Tax identification number under whicé acquired the
goods or services supplied to him;

(e) the type of the supply by reference to the categolisted in item 3;

(f) a description sufficient to identify the quantiyd nature of the goods
or the extent and nature of the services supplied;

(g) the date on which the supply was made or completethe date on
which a payment on account of the supply was madefar as that date
can be determined and differs from the date ofdssiuthe invoice;

(h) the taxable value per rate or exemption, the pnite exclusive of tax
and any discounts or rebates if they are not ineduich the unit price;

(i) the amount of tax chargeable, if any, at each satehargeable;
(j) the total amount of tax chargeable, if any.
Categories of supplies

3. The categories referred to in sub-paragraph {gaoagraph (1) of item 2
are:

(a) a supply by sale;

(b) a supply of goods under a hire-purchase agreeweint terms of which
the ownership of the goods is deferred;

(c) a supply on hire;
(d) a supply under a contract of exchange;

(e) a supply consisting in the delivery of goods mddem materials
provided by the customer;

(f) a supply by sale on commission;
(g) a supply on sale or return or similar terms;
(h) an intra-Community supply;
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(i) an export;
(i) any other supply.
Tax invoice by retailers

4. A tax invoice which is required to be provided ayretailer need contain
only the following particulars:

(a) a serial number of the transaction;

(b) the date of the supply;

(c) the name, address and the Value Added Tax ideatiin number of the
supplier;

(d) the Value Added Tax identification number of thergon to whom the
supply is made;

(e) a description sufficient to identify the goods plipd;

(f) for each description, the quantity of the gooti®, tate of tax chargeable
thereon, and the price payable, including the tax;

(g) the total amount of tax chargeable:

Provided that a fiscal receipt issued by means déif@al cash register as
defined in the Thirteenth Schedule to this Act, I$bee deemed to satisfy the
requirements of this item if it contains, in additito the particulars required by the
said item, the machineprinted registration numkghe person to whom the relative
supply is made.

Currency

5. The tax chargeable under this Act shall be exqmdsin € and shall be
computed on the € equivalent of the taxable valetemnined in accordance with the
Seventh Schedule.

Supplies on which no tax is chargeable

6. When a tax invoice refers to supplies on whichtamois chargeable, it shall
indicate a brief reference to the relevant provisiof this Act, or the appropriate
provisions of Council Directive 2006/112/EC, or amtper indication on the grounds
of which no tax is chargeable, distinguishing begwe

(a) supplies made outside Malta;

(b) exempt with credit supplies;

(c) exempt without credit supplies.
Reverse charge

7. Where the customer is liable for the tax on thppdy, the invoice shall
contain an indication to this effect by the inclusiof the words "Reverse Charge"
and a brief reference to the provision in the Amtthe appropriate provisions of
Directive 2006/112/EC under which the reverse chagrpcedure is provided, or any
indication that the supply is subject to the rewecharge procedure. When the
invoice is for a supply to which article 20(8)(refers, it shall, moreover, contain the
word "Triangulation".

New means of transport

8. In an invoice for the intra-Community supply olhaw means of transport
the description of the goods supplied shall conthim particulars referred to in the
definition of new means of transport under artizle
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Margin Scheme

9.  When an invoice refers to a supply to which agirascheme applies under
any of the provisions of the Fourteenth Schedukhdll contain an indication to this
effect by the inclusion of the words "Margin Schémad a reference to the relevant
scheme.

Document provided by a person to himsel f

10. When a taxable supply is made to a person artdxamvoice is provided for
that supply, that person may provide a documertitoself with respect to that
supply and that document shall constitute a taxoine if it complies with the
requirements of this Schedule and if it is so apew by the Commissioner:
provided that no such approval shall be requiretiat person is the person liable for
the tax on that supply.

Invoices by electronic means

11. Invoices containing the details specified innte&, and subject to the
acceptance by the customer, may be sent by eleictropans, provided that the
authenticity of the origin and the integrity of thentents are guaranteed as may be
provided for by national legislation with regardttee use of electronic signatures, or
as may be required and approved by the Commissioner

Substituted by: THIRTEENTH SCHEDULE
X. 2003.47. )
[Article 51]
Fiscal receipts

Interpretation
1. In this Schedule, unless the context otherwisglires -

"fiscal cash register" means a cash register wharforms with the requirements
specified in item 13 of this Schedule;

"fiscal receipt” means a receipt or invoice isswada form supplied or approved
in writing by the Commissioner and containing aletinformation and details
required to be specified thereon in accordance ththsaid form, or a receipt issued
by means of a fiscal cash register, or by a fisaai meter.

Obligation to issue receipt

2. Subject to the other provisions of this Schedekesry person who makes a
supply, other than an exempt without credit supgiall, except where he is required
to issue a tax invoice in respect of that suppguie a fiscal receipt in accordance
with this Schedule for the consideration paid tommHor that supply and such fiscal
receipt shall, unless issued before the paymentdde, be issued and delivered to
the person who effects the payment or to the petsomhom the supply is made
immediately after payment has been effected, toetttent covered by that payment:

Provided that in respect of a supply for which rams&ideration is paid but
which is deemed to have been made for a considarati accordance with the
Second Schedule to this Act, the fiscal receiptllsha issued on the date of that
supply.

Receipt issued by a fiscal cash register
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3. (1) Subject to the provisions of items 4, 5, 6 @naff this Schedule, a fiscal
receipt issued by a person who is a retailer orsehbusiness includes supplies of
food referred to in item 2 of Part Five of the Riffchedule to the Act shall be issued
by means of a fiscal cash register: provided thateispect of any supply made by
such person in any period during which he is unatiea reasonable cause, to issue
a fiscal receipt by means of a fiscal cash regjdtershall issue a fiscal receipt on a
form supplied by the Commissioner.

(2) A fiscal receipt which is required to be issufd the provision of a taxi
service shall be issued by means of a fiscal tagiem provided that in respect of
any supply made by such person in any period duwhigch he is unable, for a
reasonable cause, to issue a fiscal receipt by me#&a fiscal taxi meter, he shall
issue a fiscal receipt on a form supplied by then@uossioner.

(3) For the purposes of paragraphs (1) and (2) wf item, the following shall
not be deemed to constitute a reasonable cause:

(a) not being in possession of a fiscal cash registe fiscal taxi meter;

(b) not being in possession of stationery or otheremiat required for the
functions of the fiscal cash register or a fiseaitmeter;

(c) defects in the functioning of a fiscal cash regisbr a fiscal taxi meter
except where prompt and reasonable measures hase taken to
remedy such defects.

Door to door sales of gas, milk or bread

4. (1) A person who makes supplies from a vehicleststimg in door-todoor
delivery, or in the delivery to the public on a pigbroad, of gas, milk and milk
products or bread shall not be required to isstiscal receipt for every such supply
if he issues one fiscal receipt (hereinafter irstitém referred to as "a daily receipt")
which accounts for all the said supplies made ccheaday in the manner prescribed
in the other provisions of this item.

(2) A daily receipt shall be a fiscal receipt whialkecounts for the difference
between the goods loaded on the vehicle from whktehsaid supplies are made and
the goods remaining on the vehicle after the sajgpties are made for that day as if
such difference represented goods supplied in apely.

(3) A person who issues daily receipts shall keepdtiginals therefor together
with the other records he is required to keep fer purposes of this Act.

(4) A person who issues daily receipts shall be meglto issue fiscal receipts
in accordance with the other items of this Schednleespect of any supplies not
referred to in this item.

Supplies of bread by bakers

5. (1) A person who makes supplies of bread frombthleery where that bread
has been baked may apply in writing to the Comrisar for authorisation to issue
one fiscal receipt (hereinafter in this item refsirto as "a daily fiscal receipt"),
which daily fiscal receipt shall account for alktsaid supplies made on each day in
the manner prescribed in the other provisions & iffem.

(2) A daily fiscal receipt shall be a fiscal receihich accounts for all the
separate supplies of that date as if such goods w@pplied in one separate supply.

(3) The Commissioner may, by notice in writing, atyatime withdraw such
authorisation without giving reasons.
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(4) A person who issues daily fiscal receipts shalép the originals thereof
together with the other records he is requireddegkfor the purposes of this Act.

(5) A person who issues daily fiscal receipts shmlrequired to issue fiscal
receipts in accordance with the other items of ®détiedule in respect of any other
supplies not referred to in this item, unless sother supplies refer to relatively
small amounts.

Supplies from pumps of leaded petrol, unleaded petrol and diesel (gas) oil

6. (1) A person who makes supplies from pumps, othan automated pumps,
of leaded petrol, unleaded petrol and diesel (gdsxhall not be required to issue a
fiscal receipt for every such supply if he issueg discal receipt (hereinafter in this
item referred to as "a daily receipt") which acctaufor all the supplies made on
each day in the manner prescribed in the otheriprmvs of this item.

(2) A daily receipt shall be a fiscal receipt whieltcounts for all the said
supplies of that day as if such goods were supphezhe supply.

(3) A person who issues daily receipts shall keepdhiginals thereof together
with the other records he is required to keep fer purposes of this Act.

(4) A person who issues daily receipts shall be meguto issue fiscal receipts
in accordance with the other items of this Schednleespect of any supplies not
referred to in this item.

Supplies of food and beverages by a canteen situated in a work or study area

7. (1) A person who makes a supply of food and bayesain a canteen
situated in a work or study area may apply in writito the Commissioner for
authorisation to issue one fiscal receipt in resmddhe supply of food and another
fiscal receipt in respect of the supply of bevem@each such receipt hereinafter in
this item referred to as "a daily receipt") whichilg receipt shall account for the
said separate supplies made on each day in the erggmescribed in the other
provisions of this item.

(2) The daily receipts shall be the fiscal receigtsch account for all the said
separate supplies of that day as if such goods smgpelied in two separate supplies,
one in respect of food and one in respect of begesa

(3) The Commissioner may, by notice in writing, atyatime withdraw such
authorisation without giving reasons.

(4) A person who issues daily receipts shall keepdhiginals thereof together
with the other records he is required to keep fer purposes of this Act.

(5) A person who issued daily receipts shall be mexglito issue fiscal receipts
in accordance with the other items of this Schednleespect of any supplies not
referred to in this item.

Supplies of goods by means of vending machines

8. (1) A fiscal receipt in respect of supplies of geomade by means of a
vending machine shall account for the differencéhim goods stocked in the machine
every time and immediately after goods are loadextdin and the goods stocked in
the machine immediately before goods are loadedhaty@rein as if that difference
represented goods supplied in one supply: provitiad the first receipt to be made
in accordance with this item by a person who iegistered person on the 1st
January, 1999 shall account for the differencenengoods stocked in the machine on
the 1st January 1999 and the goods stocked thememediately before the first time
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in 1999 that goods are loaded therein.

(2) A person who makes supplies of goods by mearswanding machine shall
take readings of stocks every time goods are loadidthe machine and shall keep
a record of such readings and the original of adeipts issued in accordance with
this item together with the other records he isuiegd to keep for the purposes of
this Act.

Services supplied by means of machines

9. (1) A fiscal receipt in respect of supplies of \dees made by means of a
machine operated by coins shall be issued everg tigins are withdrawn from the
machine, and shall account for the value of thensaio withdrawn as if that value
represented the value of services supplied in ocpgly.

(2) A person who makes supplies referred to in paply (1) of this item shall
keep a record of coins withdrawn from and of coam&l goods stocked by him (if
any) in the machine, and shall keep the originaalbfreceipts issued in accordance
with the said paragraph together with the otheprés he is required to keep for the
purposes of this Act.

(3) A fiscal receipt in respect of supplies of seed made by means of a
machine operated by an electronic card or by amgrotoken shall be issued every
time a card or other token is supplied and shatloant for the price charged or
chargeable for the supply of that card or tokerifdse supply of the card or other
token represented the supply of services that easupplied by the use of that card
or other token.

Accounting for fiscal receipts supplied or approved by the Commissioner

10. (1) Every person who is supplied with forms o$cfil receipts by the
Commissioner shall account for all such forms bggieg in his possession, and
producing at the request of the Commissioner, allsed forms, and by keeping one
copy and producing to the Commissioner another aofpgll receipts drawn out on
such forms and of all cancelled forms.

(2) Copies of used and cancelled forms of fiscaleiets supplied by the
Commissioner shall be delivered to the Commissi@ssoon as possible after the
booklet or other form of binding in which the fidaaceipts have been supplied has
been fully used or at such other date as the Cosiarisr may require.

(3) Every person who issues fiscal receipts on forapgproved by the
Commissioner shall account for all such forms istsmanner as may be directed by
the Commissioner, and for this purpose the Commissi may give such directions
regarding the processing, recording and storinthefforms and of the information
to be given therein as he may deem appropriate.

(4) Any person who fails to account for a form ofdal receipt in the manner
prescribed in this item shall be presumed, unlégsdontrary is proved, to have
failed to account for a taxable supply.

Exemption from obligation to issue fiscal receipt

11. (1) The Commissioner may, by means of a noticaviiting, exempt any
person, and may by means of a notice publishetiénGazette exempt any class of
persons from any obligation imposed by this Schedahd such exemption may be
given for such time and with such limitations anjgect to such conditions as may
be specified in the said notice.
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(2) The Commissioner may at any time by means obtica in writing or by
means of a notice published in the Gazette, asciee may be, revoke any
exemption given in terms of this item.

Obligation to retain and produce receipt

12. Every person to whom a fiscal receipt is isssledll retain the receipt in his
possession for a period of twenty-four hours anallslupon a request made during
the said time by the Commissioner or any officethauised by the Commissioner,
produce the said receipt to the Commissioner oh sutthorised officer.

Fiscal cash register

13. (1) A fiscal cash register shall -
(a) cater for the functions listed in paragraph (2}t6 item; and

(b) be of a type specifically approved by the Comnuasir by means of a
notice published in the Gazette or approved forpghegposes of and in
accordance with the Customs and Excise Tax Acther\alue Added
Tax Act.

(2) The functions for which a fiscal cash registewsincater for the purpose of
subparagrapha) of paragraph (1) of this item are:
(a) printing of an itemised receipt for the supplieadn in each transaction
indicating -
(i) the name and address of the supplier and thee/#ldded Tax
registration number,
(i) the goods or services supplied,
(i) the quantity of each item supplied,
(iv) whether each item is taxable or exempt,

(v) the total, inclusive of tax, of the consideratigpaid for the
supplies included in the transaction,

(vi) serial number of transaction,
(vii) the tax logo type as specified by the Comnissir,
(viii) cash register serial number,
(ix) date and time of supply,
(x) and/or such other details as the Commissioner reguire;
(b) registering of all day-to-day transactions on mnf&d journal;
(c) storing of predefined data in an inaccessible amalterable memory.
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FOURTEENTH SCHEDULE Amended by:
. L.N. 21 of 1999;
[Article 57] L.N. 201 of 1999;
Special cases ngb'St?ﬁJgdzg}c,’:l'
X. 2003.47.
Part One . Amended by:
Professional Services L.N. 426 of 2007;

L.N. 132 of 2009.
Interpretation

1.  In this Schedule -
"professional services" means any of the servipexigied in item 10 of this Part;

"fiscal receipt" has the meaning assigned to ithe Thirteenth Schedule to this
Act.

Time of supply

2.  Subject to the other provisions of this Part,tie case of a supply of
professional services the chargeable event talesepn the earlier of:

(a) the date when a tax invoice or a fiscal receipttl@®e case may be, is
issued for the said supply, to the extent covergdthat invoice or
receipt; and

(b) the date when a payment is made for that supplyhé extent covered
by that payment.

Date when services are performed

3.  When, for any purpose of the Act, it is necesdargietermine the date when
the services referred to in this item are performibe following provisions shall
apply:

(a) The services of an advocate or of a legal procurat assisting any
party to judicial proceedings shall be treated asfgrmed on the date
when a final decree or judgment in those proceeslingielivered by the
court in which the proceedings have been institssavices relating to
proceedings instituted in different courts beingated as supplied
separately) or, when the advocate or legal proourabandons or is
abandoned by his client at an earlier date, on sacher date.

(b) The services of a judicial referee or of an exgpointed by a court or
by a tribunal set up by law shall be treated aggrered on the date on
which the report is filed in or made to the courttiebunal or, when the
appointment is terminated on an earlier date, arh arlier date.

(c) The services of an arbitrator shall be treatedexrformed on the date of

the award or, when the appointment is terminatecdorarlier date, on
such earlier date.

Free Supply

4.  When no consideration is paid or payable for ppsy of professional
services and where that supply is to be treated &&sxable supply made for a
consideration pursuant to the provisions of thed®elcSchedule to this Act, the
chargeable event shall be treated as taking plact¢he date determined in
accordance with the Fourth Schedule without angnexice to this Part.

Invoices and receipts for professional services
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5. (1) Where a tax invoice is required to be issumdaf supply of professional
services, it shall be issued by not later thantyhime days from the date on which
payment for the said supply of services is madetht extent covered by that
payment:

Provided that in the case of a supply to which it#mf this Part refers, the
tax invoice shall be issued within thirty-one ddgem the date on which the services
are performed.

(2) Where a fiscal receipt is required to be isstmda supply of professional
services it shall, unless it has been issued betfoeepayment has been made, be
issued and delivered to the person who effectgpthenent or to whom the services
have been supplied, immediately after payment heesnbeffected, to the extent
covered by that payment:

Provided that in the case of a supply to which i#mf this Part refers, the
fiscal receipt shall be issued on the date wherstrgices are performed.

(3) A tax invoice or a fiscal receipt which includéses for the supply of
professional services shall not include fees for ather supply.

Tax on services where tariffs of fees are established by law

6. (1) The tax chargeable on a supply of professigalvices shall be an
amount over and above the amount resulting to legdable for those services in
terms of any tariff of fees established under aw In force in Malta.

(2) Nothing in this item shall be construed as reiqgi any person required by
law to assess or declare the fees payable in aanosdwith any such tariff to declare
or assess also the said tax.

(3) In any action for the enforcement of the exeeaitiitle referred to in article
253(c) of the Code of Organisation and Civil Proceduttee amount for which
payment may be enforced shall be the amount shamthé taxed bill of costs in
guestion increased by any tax chargeable on thelguyf professional services to
which the taxed bill of costs refers as evidencgalbax invoice or a fiscal receipt or
a certified copy thereof attached to the said bill.

(4) The provisions of paragraph (3) of this itemIlsba without prejudice to the
right of the debtor to request the delivery of tiréginal tax invoice or the fiscal
receipt in accordance with item 7 of this Part.

Tax claimed from third parties

7.  The provisions of this item shall apply with resp to any action for the
payment of fees for professional services broug#tiest any person other than the
person to whom the services were supplied:

(a) the person against whom the action is broughtlstaibe bound to pay
the amount relating to the tax, if any, chargeadrethe supply of the
said services unless the original tax invoice scdi receipt for those
services complying with the provisions of paragrdphof this item is
delivered to him, or, where the action is brougbtiast a number of
persons jointly, to any one of them;

(b) atax invoice or fiscal receipt delivered as afaie shall, in addition to
the information required by the Act, contain -

(i) the following declaration signed by the persenvthom the said
services were rendered;

"l declare that no credit for input tax has beenmilt be claimed
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by me in respect of the professional services refeto in this tax
invoice/fiscal receipt.”;

(i) where the person against whom the action oimeles brought is a
person registered under article 10, or, where thtma is brought
against a number of persons jointly, when any ofi¢hem is a
person registered under article 10, the name amhgdeMadded Tax
identification number of the said registered person

(c) when a tax invoice or fiscal receipt for fees fmofessional services
complying with the provisions of paragrapb) ©f this item is delivered
to a taxable person who is bound at law to payeanburse the said fees
it shall for the purposes of this Act be treatedfaswere a tax invoice
for professional services supplied to him.

Option to adopt invoice basis

8. (1) Any person who supplies professional servicesy request the
Commissioner to authorise him to determine the a#ien the chargeable event in
the case of those services takes place in the nraprovided for in the Fourth
Schedule without any reference to this Part, and p@rson who has been so
authorised may request the Commissioner to autbdriis to account for the time of
supplies in accordance with this Part.

(2) The Commissioner may refuse to grant an authtida requested in
accordance with paragraph (1) of this item for aegtson he deems appropriate or
without assigning any reason and may grant suchuthorisation subject to such
conditions as he may deem fit to impose, includihg payment of any amount
determined by him to represent any tax which, iewiof the change in the manner
of accounting for the tax, might otherwise remairaccounted for.

Applicability of the Act

9. Save as otherwise provided in this Part, the igions of this Act and of any
regulations made under this Act shall apply to digspof professional services.

Professional services
10. This part applies to -

(a) services performed by a person holding a warrastied under any law
in force in Malta to practise a profession acting @n independent
capacity in the exercise of that profession;

(b) services of a group of persons holding a warrastiéd under any law in
force in Malta to practise a profession whether oasgted in a
partnership or not but excluding a commercial parship;

(c) services performed by an arbitrator pursuant tcsubmission for
arbitration made in conformity with the Arbitratidict;

(d) services performed by a judicial referee or aneskmppointed by a
court or by a tribunal set up by law.

Part Two
Second-hand goods, works of art, collectors’ itemd antiques
Interpretation
1. In this Part unless the context otherwise reauire
(1) "works of art" means -
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(a) pictures, collages and similar decorative plaguesintings and
drawings executed by hand by the artist, other fhlans and drawings
for architectural, engineering, industrial, commalctopographical or
similar purposes, hand-decorated manufactured lestictheatrical
scenery, studio back cloths or the like of paintadvasses;

(b) original engravings, prints and lithographs, beimgpressions produced
in limited numbers directly in black and white or ¢olour of one or of
several plates executed entirely by hand by thistaitrespective of the
process or of the material employed by him, but maluding any
mechanical or photomechanical process;

(c) original sculptures and statuary, in any matenmbvided that they are
executed entirely by the artist[ sculpture casts phoduction of which
is limited to eight copies and supervised by thi#sapr his successor in
title;

(d) tapestries and wall textiles made by hand fromgiodl designs
provided by artists, provided that there are notentban eight copies of
each;

(e) individual pieces of ceramics executed entirelytbg artist and signed
by him;

() enamels on copper, executed entirely by hand, téichito eight
numbered copies bearing the signature of the adistthe studio,
excluding articles of jewellery and goldsmiths’ asitersmiths’ wares;

(g) photographs taken by the artist, printed by hinuoder his supervision,
signed and numbered and limited to 30 copies, iakssand mounts
included.

(2) "collectors’ items" means -

(a) postage or revenue stamps, postmarks, first dayersg pre-stamped
stationery and the like, franked, or if unfrankeat being of legal tender
and not being intended for use as legal tender;

(b) collections and collectors’ pieces of zoologicalbotanical,
mineralogical, anatomical, historical, archaeoladigalaeontological,
ethnographic or numismatic interest.

(3) "antiques" means objects other than works ofoartollectors’ items which
are more than 100 years old.

(4) "second-hand goods" means tangible movable ptppbat is suitable for
further use as it is or after repair, other thanrksoof art, collectors’ items or
antiques and other than precious metals or prectarses.

(5) "second-hand goods dealer" means a taxable pavko, in the course of his
economic activity, purchases or acquires for theppses of his undertaking, or
imports with a view to resale, second-hand good$ @nworks of art, collectors’
items or antiques, whether that person is actirrghfmself or on behalf of another
person pursuant to a contract under which commissigpayable on purchase or
sale.

(6) "auctioneer" means any taxable person who, endburse of his economic
activity, offers goods for sale by public auctioitlwa view to handing them over to
the highest bidder.

(7) "principal of an auctioneer" means any persorowtansmits goods to an
auctioneer under a contract under which commisgqgrayable on a sale subject to
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the following provisions -

(a) the auctioneer offers the goods for sale in his emame but on behalf of
his principal;

(b) the auctioneer hands over the goods, in his owmenhut on behalf of
his principal, to the highest bidder at a publicton.

Second-hand goods deal er

2. A second-hand goods dealer who makes supplieseobnd-hand goods,
works of art, collectors’ items and antiques, slthlirge and collect tax on the profit
margin, in accordance with the other provisionshi$é Part.

Supplies

3.  The supplies of goods referred to in item 2 a$ thart shall be supplies of
second-hand goods, works of art, collectors’ iteand antiques, made by a second-
hand goods dealer, which had been supplied to hiMalta -

(a) by a non-taxable person; or

(b) by another taxable person, in so far as the suppbypoods by that other
person is an exempt without credit supply; or

(c) by another taxable person who is registered uadicle 11, in so far as
the supplies involve capital assets; or

(d) by another second-hand goods dealer, in so fénesupply of goods by
that other second-hand goods dealer was subjecaltee added tax in
accordance with the other provisions of this Part.

Taxable Value

4. (1) The taxable value of the supplies of goodemefd to in item 3 of this
Part shall be the profit margin made by the secbadd goods dealer less the
amount of value added tax relating to the profitrgia That profit margin shall be
equal to the difference between the selling pricarged by the second-hand goods
dealer for the goods and the purchase price.

(2) For the purposes of paragraph (1) of this item -

(a) "selling price" means everything which constitutihe consideration
which has been, or is to be, charged by the set@mdl goods dealer to
the purchaser, including subsidies directly linkdthat transaction,
taxes, duties, levies and charges and incidentgerses such as
commission, packaging, transport and insurancescokarged by the
second-hand goods dealer to the purchaser but @ixgjudiscounts and
repayment for expenses paid out in the name anthi®account of the
purchaser;

(b) "purchase price" means everything which constiutee consideration
as defined in subparagrap#) (of this paragraph, paid, or to be paid, by
the second-hand goods dealer to his supplier.

Applicable option
5. (1) Second-hand goods dealers shall have the mpdi@pply the provisions

of this Part, after having obtained the approvaWwirting of the Commissioner, in
respect of supplies of -

(a) works of art, collectors’ items or antiques whitthey have imported
themselves;
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(b) works of art supplied to them by their creatorstlogeir successors in
title.

(2) Where a second-hand goods dealer exercises pkienoavailable under
paragraph (1) of this item, such option shall coatreast, two calendar years.

(3) Where a second-hand goods dealer exercises phienoavailable under
paragraph (1) of this item, the taxable value shalldetermined in accordance with
item 4 of this Part. Where the supplies refer tppdies to which subparagrapa)(of
paragraph (1) of this item refers, the purchase@tb be taken into account in
calculating the profit margin shall be equal to thgable value on importation, plus
the value added tax due or paid on importation.

Input Tax

6. (1) Taxable persons shall not be entitled to dediue value added tax due
or paid in respect of goods which have been, ortarbe, supplied to them by
second-hand goods dealers, where the supply okthoseds has been subject to the
provisions of this Part.

(2) Where the second-hand goods dealer accountgafoe added tax in terms
of the provisions of this Part, he shall not beitéed to claim back -

(a) value added tax due or paid in respect of workardf collectors’ items
or antiques which he has imported himself;

(b) value added tax due or paid in respect of work&tvinave been, or are
to be supplied, to him by their creators or theiceessors in title;

(c) value added tax due or paid in respect of workardfwhich have been,
or are to be, supplied to him by a taxable persthreiothan a second
hand goods dealer.

Separate accounting

7. Where a second-hand goods dealer makes supplkith this Part refers
and other supplies, he must keep separate accdardsstinguish between the
supplies made to which this Part refers and thdakercsupplies.

Purchase invoice

8.  Where a supply of second-hand goods to a secand-lgoods dealer has
been made by a person who had not supplied thegaéds in the course of an
economic activity, such dealer shall issue a pusehiavoice at the time when the
said goods have been supplied to him, containiegféiowing information -

(a) the purchase invoice number;

(b) the date of the purchase;

(c) the name and address of the seller;

(d) the name and address of the purchaser;
(e) a description of the goods;

(f) the total price paid;

(9) a cross reference to the entry of the transactiorthe purchaser’s
account books;

(h) the signature of the seller.
Sales invoice
9. A second-hand goods dealer who makes any suppihich this Part refers
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shall not issue a tax invoice or any other docunsdtwing an amount as being tax
or as being attributed to tax, but shall issuelassavoice containing the following
information and shall keep a copy thereof -

(@
(b)
(c)
(d)
(e)
(f)
(9)

(h)

the sales invoice number;

the date of the sale;

the name, address and value added tax registratiarber of the seller;
the name and address of the purchaser;

a description of the goods;

the total price inclusive of tax;

a cross reference to the entry of the transaciiothe seller’s account
books;

the following declaration signed by the seller:

"I declare that no credit for input tax has or wik claimed by me in
respect of the goods sold on this invoice.".

Option available for second-hand goods dealers

10. (1) A second-hand goods dealer may account forevadded tax in terms
of the other provisions of the Act to any supplythich items 2 and 3 of this Part
refer, without any reference to this Part.

(2) Where a second-hand goods dealer so opts irecesy -

(a)

(b)

(c)

the supply of works of art, collectors’ items amtigues which he has
imported himself, he shall be entitled to claim bdalce value added tax
due or paid on the importation of those goods;

the supply of works of art supplied to him by thereator, he shall be
entitled to claim back the value added tax dueaid ffor the work of art
supplied to him;

the supply of works of art supplied to him by aahle person other than
a second-hand goods dealer, he shall be entitletaion back the value
added tax due or paid for the work of art suppliedim.

(3) The right to claim back input tax on supplieswthich paragraph (1) of this
item refers shall arise at the time of submittihg value added tax return.

Sales by public auction

11. (1) Where an auctioneer makes a supply of set@amdt goods, works of
art, collectors’ items or antiques by public auantiacting in his own name, pursuant
to a contract under which commission is payablehensale of those goods by public
auction, on behalf of -

(a)
(b)

(c)

a non-taxable person; or

another taxable person in so far as the supplgarfds by that other
registered person is made pursuant to a contraademunwhich

commission is payable on purchase or sale and isxampt supply in
terms of Part Two of the Fifth Schedule to the Aant;

another taxable person who is registered undéclaril in so far as the
supply of goods by that other person involves adpissets and is made
pursuant to a contract under which commission igapée on purchase
or sale; or
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(d) another second-hand goods dealer, in so far asupply of goods by
that other second-hand goods dealer is made pursgeaa contract
under which commission is payable on purchase ler&ad is subject to
value added tax in terms of the other provisionshig Part,

the taxable value of each supply of goods shalktet specified in the other
paragraphs of this item.

(2) The taxable value of each supply of goods tocwhparagraph (3) of this
item applies is the total amount invoiced to theghaser by the auctioneer in
accordance with paragraph (4) of this item, less -

(a) the net amount paid or to be paid by the auctiorteehis principal,
determined in accordance with paragraph (3) of itteis, and

(b) the amount of the tax due by the auctioneer ipeesof that supply.

(3) The net amount paid or to be paid by the au&@rto his principal shall be
equal to the difference between -

(a) the price of the goods at the public auction, and

(b) the amount of the commission obtained or to beaimad by the
auctioneer from his principal, under the contrabeweby commission is
payable on the sale.

(4) An auctioneer must issue to the purchaser assaleoice containing the
following information -

(a) the sales invoice number;

(b) the date of the sale;

(c) the name, address and value added tax registratiorber of the seller;
(d) the name and address of the purchaser;

(e) a description of the goods;

(f) the auction price of the goods;

(g) taxes, dues, levies and charges;

(h) incidental expenses such as commission, packimgnsport and
insurance costs charged by the auctioneer to thehpser;

(i) reference to the entry of the transaction in thkes’s account books;
() the following declaration signed by the seller:

"I declare that no credit for input tax has or wik claimed by me in
respect of the goods sold on this invoice.";

and the sales invoice shall not show any amouniabtie added tax separately.

(5) The auctioneer to whom the goods were transohittéider a contract
whereby commission is payable on a public aucti@ie snust issue an invoice to his
principal, containing the following information:

(a) a consecutive invoice number;
(b) the date of the transaction;
(c) the name and address of the principal;

(d) the name, address and value added tax registrationber of the
auctioneer;

(e) a description of the goods;
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(f) the amount of the transaction (i.e. the auctiaoepf the goods less the
amount of commission obtained or to be obtainedhftbe principal);

(g) the signature of the principal:

Provided that where the principal is a taxable perghe invoice so drawn
up shall serve as the tax invoice required to muésl in terms of the Twelfth
Schedule to the Act.

(6) Auctioneers who supply goods under the cond#itaid down in paragraph
(1) of this item, must indicate in the suspenseoaat of their accounts -

(a) the amounts obtained or to be obtained from thelpaser of the goods;
(b) the amount reimbursed or to be reimbursed to #reder of the goods;
and the above amounts must be substantiated bieteeant documentation.

(7) The supply of goods by an auctioneer shall bentksd to be made at the time
when the sale of those goods by public auctiorffescéad.

Repossessed goods
12. Where any goods are repossessed -
(a) under the terms of a finance agreement, or
(b) by any insurer in the settlement of a claim unalerinsurance policy, or

(c) by a mortgagee in terms of his rights under a gege over a ship or
aircraft,

and supplied by the person who repossessed théheisame condition as they were
in at the time they were repossessed, the saidlguyypthat person shall be treated
as neither a supply of goods nor as a supply ofices.

Part Three

Supplies by Retailers and by Civil, Mechanical &idctrical Engineering
Contractors

1. This Part applies to:
(a) retailers;
(b) civil, mechanical and electrical engineering cawators.

2.  The Commissioner may direct that the time of diggpmade by or to a
taxable person to whom this Part applies shallheetime whenever a payment is
made or received, as the case may be, for any supplies, to the extent of every
such payment, and that the taxable value of sugiplses shall be determined by
reference to every such payment made or received.

3. Addirection in terms of item 2 of this Part shlé given by notice in writing
or by a notice published in the Gazette, and mgysich notice, be amended or
withdrawn. Unless otherwise specified, such a dioacshall apply to all supplies
made by or to the person to whom it is made witfe&tffrom the date of the said
direction until that direction is withdrawn.

4. When a direction given in terms of item 2 of th*art is amended or
withdrawn the Commissioner may require the persowtom it had been given to
pay tax in such amount as the Commissioner may digmand reasonable to
compensate for the tax on supplies which, becafiseecamendment or withdrawal,
might otherwise remain unaccounted for and suchstaadl be deemed for all the
purposes of this Act to be tax chargeable on taxabpplies made by that person on
the date that the amendment or withdrawal becorffestere.
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5. Notwithstanding the other provisions of this Pardirection given in terms
of item 2 of this Part shall not apply to any suppkferred to in items 14
(Application of goods forming part of an economic activity) and 15 Private use of
goods forming part of an economic activity) of the Second Schedule to this Act.

Part Four
Travel Agents
Interpretation

1. In this Part "travel agent" means and includey person who, without
material alterations, buys in and re-sells travatel, holiday and other related
services to travellers, and shall include a tougrapor.

Application

2.  The provisions of this Part shall apply to theegiions of travel agents,
where the travel agent deals with the customeiisrolvn name and uses the supplies
and services of other persons in the provisiorravel facilities:

Provided that this Part shall not apply to a traagént who acts only as an
intermediary and merely makes a repayment of expgens another person in the
name and for the account of the traveller.

Services supplied to be deemed as a single transaction

3. Alltransactions performed by a travel agenttfar benefit of the traveller in
connection with the journey shall be treated asngls supply of services supplied
by him to the traveller.

Place of supply

4.  The place of supply of services to which itempplées is the place where
the travel agent is established.

Taxable value

5.  The taxable value of supplies referred to in it8mof this Part made by a
travel agent shall be the difference between thst ob those supplies to the travel
agent inclusive of value added tax and the totate@rcharged to the traveller
exclusive of value added tax, where the suppliesfar the direct benefit of the
traveller:

Provided that where a supply to a travel agenédaiired in terms of this Act
to be supported by a tax invoice, the cost of thaiply shall only be taken into
account for the purposes of this item if the traagént holds such a tax invoice.

Input tax

6. Value added tax charged to the travel agent grotegistered persons on
supplies made by those registered persons to eheektragent for the purpose of
supplies to which item 3 applies and for the dideenefit of the traveller shall not be
eligible for deduction or refund.

Supplies outside the Community

7. If transactions entrusted by the travel agenbtioer taxable persons are
performed by such persons outside the Communigy tthvel agent’s service shall
be treated as the service of an intermediary wiscexempt with credit in terms of
item 5 of Part One of the Fifth Schedule. When th&snsactions are performed
both inside and outside the Community, only that pd the travel agent’s services
relating to transactions outside the Community kbalso treated as exempt with
credit.
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Powers of the Commissioner

8. The Commissioner may give such directives to, amdjuire such
information from, a travel agent as he may deenessgary for the application of this
Part.

Records

9. A travel agent shall keep, in addition to theamls required to be kept in
terms of the other provisions of this Act, suchesthecords as may be necessary to
readily ascertain the amount of tax chargeable utide Part.

Part Five
Tax in Danger

1. Where, in any particular contract of supply, aindorder to secure the
regular payment of the tax in terms of the Act, @@mmmissioner may, by a notice in
writing to the parties to the contract direct thla¢ person to whom the supply is
made shall be deemed to have made that supply ns&if in the course or
furtherance of his economic activity and the prowis of the Act, including the
obligation to account for and to pay the tax, sth&llread and construed accordingly.

2. When a direction to which item 1 of this Partemsf has been given by the
Commissioner, the person to whom the supply is nsdddl keep, in addition to the
records required to be kept in terms of the oth@wisions of the Act, such other
records as may be necessary to ascertain the ambtant payable under this Part.

3. When a direction has been given by the Commissiamterms of item 1 of
this Part, the tax invoice which is required toibsued in terms of the Act by the
person who makes the supply shall, in lieu of thBoimation required by item
2(1)(j) of the Twelfth Schedule to the Act, indicate therds "direction in terms of
the Fourteenth Schedule to the Act".

4.  When a direction has been given by the Commiggiamterms of item 1 of
this Part, such direction shall not in any way lithie right to claim any input tax to
which any of the persons to whom the direction basn given, may still be entitled
to claim in accordance with the other provisionghe Act.

Part Six
Investment Gold
Meaning of investment gold

1. (1) "Investment gold" means:

(a) gold, in the form of a bar or a wafer of weightsapted by the bullion
markets, of a purity equal to or greater than 98fusandths, whether or
not represented by securities. Member States mayude from the
scheme small bars or wafers of a weight of 1g ss;le

(b) gold coins which:
(i) are of a purity equal to or greater than 900uttendths,
(i) re-minted after 1800,
(ili) are or have been legal tender in the countfrpiegin, and
(iv) are normally sold at a price which does not eedt the open
market value of the gold contained in the coingriyre than 80%.

(2) Coins referred to in paragraph (@)(shall not, for the purpose of this Act,
be considered to be sold for numismatic interest.



110 CAP. 406.] VALUE ADDED TAX

Option for taxation

2. (1) Taxable persons who produce investment goldramsform any gold
into investment gold have a right of option for &abon of supplies of investment
gold to another taxable person which would otheeai® exempt in terms of Part
One of the Fifth Schedule.

(2) An agent who, acting in the name and for theoaiot of another, intervenes
for his principal in a supply in respect of whidietsupplier has exercised the option
referred to in paragraph (1) has a right of optiontaxation of the supply of his
services.

(3) An option referred to in this item shall be exised by means of an
irrevocable notice in writing delivered to the Comssioner. Such notice:

(a) shall specify clearly that it is a notice made guant to this item and
indicate whether it is an option of the supplieraoroption of the agent;

(b) shall be made before the supplies to which it refere made or by not
later than thirty days after the date of any sugppsies;

(c) shall specify the name and value added tax idieatifon number of the
taxable person to whom the supplies are made detmade and their
taxable value.

Special obligations for traders in investment gold

3. Traders in investment gold keep account of abistantial transactions in
investment gold and keep the documentation to albemtification of the customer
in such transactions.

Part Seven
Special Scheme for electronically supplied services
Interpretation
1. In this Part, unless the context otherwise resgiir

(1) "non-established taxable person"” means a taxpblson who has neither
established his business nor has a fixed establésttnn the territory of the
Community and who is not otherwise required todeniified for tax purposes under
article 10 of the Act.

(2) "Electronic services" and "electronically sumuli services" means those
services referred to in paragraph (2) of item 1&8tAwo of the Third Schedule to
the Act.

(3) "Member State of consumption” means the Memb&teSin which the
supply of electronic service is deemed to take @lacaccordance with paragraph (1)
of item 10, Part Two of the Third Schedule to thet.A

(4) "Value added tax return" means the statementaipimg the information
necessary to establish the amount of tax that basrhe chargeable in each Member
State.

2. The Commissioner shall permit a non-establishadaltle person who
supplies electronic services to a non-taxable pemsbo is established or has his
permanent address or usually resides in a Membate $b use a special scheme in
accordance with the provisions of this Part.

3.  The non-established taxable person shall statieet@ommissioner when his
activity as a taxable person commences, ceaseharges to the extent that he no
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longer qualifies for the special scheme. Such stetd shall be made electronically.

The information from the non-established taxablerspa to the
Commissioner when his taxable activity commencésliscontain the following
details for his identification, namely: name, pdsaddress, electronic addresses,
including web sites, national tax number, if angdaa declaration that he is not
identified for value added tax purposes within @@mmunity. The non-established
taxable person shall notify the Commissioner witthirty days of any changes in
the information submitted.

4. The Commissioner shall identify the non-estaldithtaxable person by
means of a VAT registration number. Based on thf@imation used for this
identification, the Member States of consumptionyrkaeep their own identifications
systems.

The Commissioner shall notify the non-establishaxdable person with the
VAT registration number allocated to him by electiomeans.

5. The Commissioner shall exclude the non-estabtistaxable person from
the identification register if:

(a) he notifies the Commissioner that he no longerpées electronic
services, or

(b) it can be otherwise assumed that his taxable diegtsvhave ended, or

(c) he no longer fulfils the requirements necessarpdallowed to use the
special scheme, or

(d) he persistently fails to comply with the provisgoaf this Part.

6. The non-established taxable person shall submithé Commissioner by
electronic means a value added tax return for eatbndar quarter whether or not
electronic services have been supplied. The reshall be submitted within 20 days
following the end of the tax period to which thaturn refers.

7. The value added tax return shall be made on $wuth as the Minister may
by regulations prescribe.

8. The value added tax return shall be made outuio.elf the supplies have
been made in other currencies, the exchange rdlid ¥@r the last date of the
reporting period shall be used when completing thlie added tax return. The
exchange rates shall be those published by thepeamo Central Bank for that day,
or if there is no publication for that day, on thext day of publication.

9. The non-established taxable person shall payviilae added tax when
submitting the return. Payment shall be made tarklaccount denominated in euro,
designated by the Commissioner.

10. A non-established taxable person making usé@ftheme shall, instead of
making the deductions under article 23 of this Agipn application, be granted a
refund, under such conditions and subject to sunftdtions as the Minister may by
regulations prescribe.

11. The non-established taxable person shall keeprds of the transactions
covered by this special scheme in sufficient detaiénable the tax administration of
the Member State of consumption to determine thatvalue added tax return
referred to in item 6 of this Part is correct. Teggcords shall be made available
electronically on request to the Commissioner andhe Member State of
consumption. These records shall be maintaineé foeriod of 6 years from the end
of the year when the transaction was carried out.
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Amended by: FIFTEENTH SCHEDULE
L.N. 22 of 1999; )

L.N. 30 of 1999; [Article 2]

tj“j %?i g; %888; Territories of the Community
L.N. 149 of 2001,

L.N. 234 of 2001.

Substituted by:

X. 2003.47.

1. Subject to the other provisions of this SchedliMember State" means the
area of application of the Treaty establishing Eugopean Economic Community as
defined in respect of that State in Article 29%lo&t Treaty excluding, with respect
to the States listed in the Column One of the Tablthis item, the territories listed
in the Second Column:

Column One Column Two
Excluded Territories

Federal Republic of Germany The Island of Heligoland

The territory of Busingen
Finland Aland Islands
French Republic The overseas departments
Hellenic Republic Mount Athos
Kingdom of Spain Ceuta

Melilla

The Canary Islands
Republic of Italy Livigno

Campione d’ltalia

The Italian waters of Lake Lugano
United Kingdom Gibraltar

The Channel Islands

2. Notwithstanding the foregoing provisions the Istd Man and the
Principality of Monaco shall be treated as terriesw of Member States and
transactions originating in or intended for:

(a) the Isle of Man shall be treated as originatingomintended for the
United Kingdom of Great Britain and Northern Irethn

(b) the Principality of Monaco shall be treated agyovating in or intended
for the French Republic.

Added by: SIXTEENTH SCHEDULE
X. 2003.47. .
[Article 2]
Excise Goods

"Excise goods" means goods of any of the followdtegcriptions in so far as they
are subject to excise duty in terms of the ExcisgyDAct:
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(a) mineral ails;
(b) alcohol and alcoholic beverages;
(c) manufactured tobacco.



